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HUMAN RIGHTS IN INDIA: A CASE STUDY OF THE 
ROLE OF POLICE IN GUJRAT COMMUNAL 
VIOLENCE -SINCE 1992 
At the time of freedom struggle from the British rule, there was a mass 
ideological support with Mahatma Gandhi, which completely shared his vision 
of a strong secular India, with equal rights to all jg^ple irrespective of their 
religion, region, caste, colour and gender but atfiht.same time there were also 
some radical ideologies backed by religious fervor which are against the 
concept of egalitarian society. On the one hand Muslim extreiiiisf leaders 
demanded a separate nation based on their concept of two-nation theory and 
they secured it by carving out from the Muslim majorft^'^^eas of the then India. 
On the other hand extremist Hindu organizations, opposed to Gandhiji's 
humane and inclusive Hinduism and nationalism, assassinated him just months 
after India became free. 
The constitution of India, drafted by one of India's most revered leader 
Dr B. R Ambedkar, from a community which is traditionally subjected to the 
most savage caste discrimination, established the secular, socialist and 
democratic foundations of the new nation. Secular democracy is our 
constitutional ideal, but it is well known that 'ideal is not real and real is not 
ideal'. There is a large gap between the two, yet we invoke ideal from time to 
time to measure our weakness or even our failures. 
In India human rights, entitled a citizen to live a dignified life, make 
their presence felt in the form of various fundamental and basic rights, which 
are legally binding. But due to the presence of widespread poverty, illiteracy, 
corruption, unemployment, religious strife and intolerance, the violation of 
human rights in various forms are rampant throughout the length and breadth in 
this part of the World. After the blood-drenched partition of India in 1947, that 
resulted in the loss of over a million lives and the largest dislocation of human 
population on grounds of diverse human faiths, also created a great deal of 
bitterness and distrust among the people of the country belonging to different 
religions. Muslim elite of north India led by Jinnah to serve their own interest 
divided this country and left large masses of Muslims* in staggering situation to 
face the burnt of blame for partition. It also communalised the political process 
of our country in post-independence India to a large extent. Contemporary 
sectarian politics in India is both a hangover of British policy of divide and rule 
and the consequence of partition. 
Communal political and social strife mounted fiirther, since the 1980's, 
due to the mobilisation which was organised predominantly around the symbol 
of a medieval mosque, the Babri Masjid, which is claimed to be constructed 
after demolishing a temple built at the birthplace of Lord Ram. In recent 
decades, this incendiary intensely sectarian dispute over a tiny (disputed) patch 
of land in Ayodhya has come to dominate national public life in India, 
successftilly hegemonising until recently electoral politics, thus displacing 
authentic people's democratic struggles for a more just, egalitarian, developed 
and humane India. It gave birth to a dangerous and unethical concept of 
polarisation of votes, for electoral gain, on the religious lines by instigating the 
religious sentiments of the people by utilizing communal riots as its mean. The 
dispute has propelled many horrendous communal clashes. 
The most heinous demonstration of human rights violation took place in 
India, during the riots, between the communities like Hindu and Muslims, in 
which life, property and dignity of the citizens were openly destroyed. India is 
country which has got the history of Communal violence. According to a 
yearly figure released by the Ministry of Home affair that the number of 
communal riots in the country that takes place since independence are in 
thousands and in which thousands of innocent people lost their lives. Some of 
the infamous riots that took place after independence of India are: (1)-
Ahmedabad, 1969. (2)- Bhiwandi, 1970. (3)- Moradabad, 1980. (4)- Delhi, 
1984. (5)- Meerut, 1987. (6)- Bhagalpur, 1989. (7)- Bombay, 1992-93. & (8) -
Gujarat, 2002. 
The Police force, state or central, is the first organised institution to face 
the brunt of communal violence. It is involved very actively in all the three 
stages i:e incitement, violence and rehabilitation of victims. Since the law and 
order is a state subject in India, the state police is first pressed into service to 
quell a communal riot. After it is found that the local police is not able to 
control a communal riot, central para-Military forces like C.R.P.F, B.S.F and 
I.T.B.P or the Army are called-in to aid and assist the state law enforcement 
agencies to carry out their task. Various commission of enquiry, appointed after 
communal riots have in general pointed out that the police were partisan in 
favour of the majority Hindu community, or they failed to anticipate the trouble 
or had acted indecisively at the begiiming of trouble to bring the situation under 
control. They use excessive force, when strictly not wanted, and failed to 
maintain a posture of neutrality between the two communities. Since the person 
manning the police are from the same society that is infected with the virus of 
communalism, they carry along with them the prejudices, suspicion, hatred 
prevalent in their community for the people of other community. It is firmly 
held by many upright police officers that 'Wo riot can continue beyond a few 
hours without the active connivance of the local police and magistracy. The 
police remain quite communalised and govenmients at the center as well as in 
states have hardly done anything to de-communalise the force. 
The Mumbai riot of 1992-93 and the Gujarat riots of 2002 have amply 
proved this. India is yet to develop a professional police force. We are still 
governed by the Police Act of 1861 drafted by the British rulers in the 19"" 
century. This antiquated police act was meant to suppress people fighting for 
freedom and hence the police even today is used by politicians to suppress 
people's agitations, and not to help. Over and above, it is highly communalized 
force and acts as Hindu force during riots and at times goes to extent of leading 
mobs against Muslims and in many cases a communal riot turns into a battle 
between the Police and the Muslims. 
In the year 2002, once again the Ayodhya issue became the cause or epicenter 
of communal violence, India experienced its greatest human rights crisis in 
decade, orchestered violence against Muslims in the state of Gujarat that 
claimed at least two thousand lives in matter of days. Gujarat is a state situated 
in the south of India, it is governed by the right wing Hindu nationalist party 
BJP for more than a decade The hindutva groups, emanating from RSS, like 
Bajrang Dal, Durga vahini are aggressively operating throughout the state and 
enjoy state government patronage. They are fearlessly working on their fascist 
agenda and police have little or no control over their activities. 
On Feb 27,2002 an allegedly Muslim mob attack on a train near Godhra 
railway station carrying Kar Sevaks from Ayodhya on board in which 58 
people were died though the investigation are still going on for this incident. In 
the days to follow Government officials and local media branded the Muslim as 
terrorist while armed gangs were set out on a four day retaliatory spree. 
Muslims homes, places of worship and business were systematically destroyed. 
Hundred of women and girls were gang-raped and sexually mutilated before 
being burnt alive. Police is the only main visible organ of the state on whose 
shoulder responsibility lies to control these riot but the role of police in 
controlling all this lawlessness is highly objectionable and they on many 
instances abetted the rioter to do their act fearlessly. Many victim of the 
violence have reportedly said that they heard the slogan from the rioter that 
''Yeh Andar ki Baat Hai Police Hamere Sath Hai" (This is inside story that 
police is with us), attackers roamed with impunity threatening more violence if 
any one dared to speak against them. The role of state Government of Gujarat 
under the leadership of Chief Minister Narender Modi in dealing with this 
communal riot is also highly controversial and outrageous. The whole 
Goverrmient machinery is under severe criticism for its partisan role to tackle 
the situation during and after the riot from both national and international 
media, right activists, politicians and other Government officials. There were 
complaints that a few senior police officers who acted firmly to protect 
Muslims were transferred out on unspecified grounds, thereby transmitting the 
message that the state Government was not in favour of safeguarding the 
minority community. This study will try to explore the change in the role of 
police, in a decade time-period post-Ayodhya, 1992 Gujarat and post-Godhra, 
2002 Gujarat, came from the change in leadership within the same state. 
Chapter 1 of this study titled Police and Human rights in India, which 
shed light on the historical concept of human rights from its evolution and 
Indian condition of human rights in general as well as concept of police and 
policing in India. 
Chapter 2 deals with the communal violence and the role of police in 
India. In this chapter the concept of communalism, its form and manifestation 
are defined and various theories of violence are discussed along with the 
important causes of communal violence. It also includes discussion on, how the 
police in India deal with the communal violence what legal and administrative 
options it has to contain and control communal violence. 
Chapter 3 looks into the relationship between police and minorities in 
India. Here the issues raised are, what is the perception of police for the 
minorities, what inherent attitude they carry about minorities? and what does 
people belonging to minorities feel about the police especially in the event of 
communal violence. 
Chapter 4 of the study covers the Gujarat and its communal violence 
scenario especially after the demolition of Babri Mosque in Ayodhya with 
special reference to the riot in the mercantile city of Surat which surprised 
everybody because this city was considered as the 'abode of peace'. What were 
the reasons and circumstances, which led both the communities to fight each 
other? What role does the police of Surat plays in containing the riots are 
discussed in this chapter. 
Chapters 5 is the final chapter of this study, deals with the role of police 
in the ferocious 2002 Gujarat riots, which can be rightly said as pogrom, rather 
than a riot. This riot engulfs 20 out of 26 districts of Gujarat in a matter of 
days. It includes a comparative study of riots of 1992 and 2002.The police role 
in the 2002 riot was studied and a comparison of difference is made between 
both the riots. This chapter tries to find out the causes that led to the deliberate 
inactiveness and partisan behaviour of Gujarat police in the communal 
violence. 
At the end, this study concludes that the role of police in India during 
communal violence is far away from what is desired from them, which resulted 
in the severe violation of human rights of the people especially belonging to 
minority community. If we look into the root cause of the police role we will 
find that the Police in India is plagued from outdated laws, infrastructure, 
inadequate training, corruption, inherited communal biased attitude and 
political subservience. With all these problems if they are controlled by a 
communal government with fascist orientation one can imagine the behaviour 
of police in the event of communal violence. This happens in Gujarat, Gujarat 
police which is working under the right wing Hindu nationalist party BJP for 
more than a decade has demonstrated this in the 2002 Gujarat riots. After 
February 1998, when Keshubhai Patel came to power, a calculated 
displacement of Muslims in Gujarat police began. All Muslim officers were 
assigned to Law and Order-Crime Investigation rather than given executive 
post. Eight of the 141 IPS officers in the state, who are Muslims, were 
deliberately kept away from decision-making posts. As a result of this well-
known and blatantly unconstitutional policy of the Gujarat government, the 
younger batch of Muslim IPS officers who passed out in '92-'93 have never 
exercised their executive capabilities; they have never seen executive policing. 
Gujarat is the only state in the country where IPS officers who are Muslim have 
never been assigned the post of deputy SP of police. 
Post-Godhra violence is the manifestation of all these malaises together. 
The police is known to have misguided people straight into the hands of rioting 
mobs. They provided protective shields to crowds bent on pillage, arson, rape 
and murder, and were deaf to the pleas of the desperate Muslims victims, 
majority of them being women and childrens. There have been many reports of 
police firing directed mostly towards the minority community, which was the 
target of most of the mob violence. The large majority of arrests were also from 
the same community, which was the main victim of the pogrom. 
To reform our police from these evils seems to be a daunting task before 
the government of our country. Many commissions, committees, tribunals and 
panels were set up to look into this problem and almost all of them come with 
more or less to the same conclusions and suggestions. We found out that there 
is a convergence in the views of almost all the panels, be it National Police 
Commission, the Padmanabhiah Committee, the Soli Sorabji Committee and 
the Malimath Committee, set up to look into the issue of police reforms but the 
real change will happen only when they are implemented on grounds. 
In a nutshell they are; 
1) Establishment of a state security commission at state level in each state. 
2) A transparent procedure for the appointment of police chief who should 
ideally have fixed tenure. 
3) The separation of investigation work from law and order. 
4) Humane riot-control methods and techniques should be applied by 
police to limit the number of causalities minimum. 
5) Social composition of the police should be diverse with inclusion of 
more police personnel from the minority community and 
6) Last but not the least, enactment of a new Police Act, which should 
reflect the democratic aspiration of people. 
These are some of the most common measures that can help to rectify 
the police force conduct of our country especially in the event of communal 
violence. But all these efforts remained 'an exercise in futility' until and unless 
political leadership shows the will and they are applied on the ground to see 
pragmatic changes in police functioning. 
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INTRODUCTION 
India is a confluence of many states, having its own culture, religion, 
language and food habits combined together to make it a one-nation. Keeping 
in view the diversities in the composition of the country together with the 
malaises of large-scale corruption, poverty and illiteracy make it highly 
vulnerable to various forms of violence and conflict among the people of the 
country and communal violence is one such violence, which is repeatedly 
witnessed by the country. The communal violence is linked to the electoral 
politics, quality of political leaders, growth of religious organizations, role of 
mass media, perception of insecurity and fear, inefficiency and trustworthiness 
of the administration of criminal justice including police. Communal violence 
stems out of prejudice, hatred, deep-rooted passions and jealousies and 
negative attitudes against opposite group. Violence occurs out of such hostile 
attitudes because they happen to be members of other religion. Communal 
violence may be defined as verbal and physical violence against one religious 
group by another with intention to physically harm or destroy the property or 
both as they belong to a particular religious group. To control and pacify these 
communal violence incidents the responsibility lies on the shoulder of law 
enforcement agency i.e. Police but the role of police in handling such situation 
is debatable. There are many reasons, which are attributable for their role like; 
a). Still governed by the colonial 1861 Police Act. 
b). Police corruption. 
c). Political support to anti-social elements. 
d). Notorious nexus between police and politicians (Khaki and Khadi 
nexus), 
e). Police incompetence and apathy. 
So keeping in view ail these factors this study tries to ascertain the ground 
realities, their impact on the secular, democratic polity of the country in general 
and the state of Gujarat in particular. 
Objectives 
The main objective of my Research work is to measure the impact on the 
human rights of the people by the role of police during the communal riot 
situation thereby; 
(a). To assess how much the politics of communal violence helps the 
right wing political parties to gain in electoral politics, 
(b). To measure to what extent police is influenced by the ruling 
political class in performance of their obligations, 
(c). To asses and analyse up to what extent police is carried away bias 
and prejudiced mindset inherited from the society, 
(d). To understand perception of the people of both communities 
about the role of Police in managing and administering 
communal conflicts. 
u 
(e). To find out how much the role of police changes with the change 
of command in a decade time i:e from 1992-2002 in the state of 
Gujrat. 
Hypotheses 
Commimal riots represent large-scale killing in the nature of ethnic 
cleansing or genocide, which witness the naked dance of inhumanity where 
lives & dignity of people become worthless and Law of the land were 
deliberately shattered. My focus would be to find out the exact answers to the 
following questions: 
(a) Is the police, which is responsible for containing communal riots, 
right from the beginning, is influenced more by Political will or 
Public will? 
(b) Whether it is power of impunity or personal prejudiced responsible 
for the paradoxical behaviour of man in uniform during the riot 
situation. 
(c) How is it that Gujarat has become an epicenter of communal 
violence in India? 
These are some of the questions and the answer of which this study 
attempt to find out. 
After the Babri mosque at Ayodhya in UP was demolished in the year 
1992 due to which a wave of communal riots had engulfed the whole country. 
Surat can not remain to maintain its image of "Oasis of peace" and succumbed 
ui 
to post- Ayodhya communal violence in which around 175 people died in six 
days of rioting in the city. Of the many riots that broke out in the aftermath of 
the Babri Mosque demolition, only Mumbia's violence surpassed the brutality, 
arson and destruction experienced by Surat. Ahmedabad also experience post-
Ayodhya riots in 1992-93 but they were less in intensity and magnitude as 
compared to Surat. 
On February 27th, 2002, when the infamous fire incident of Sabarmati 
express took place at Godhra railway station. Cities, towns and even villages 
throughout Gujarat succumbed to post- Godhra communal violence that 
claimed at least 2000 lives and forced 200,000 people, mostly belonging to 
minority community, into refugee camps. The city of Ahmadabad, Anand, 
Baroda, Sabarkantha, etc were adversely affected. Once Mahatma Gandhi's 
centres for non-violent teaching were turned into rioting centers. Following the 
Godhra incident, Surat, a decade later also experienced only six days of 
violence that led to around nine deaths only. 
Chapter 1 of this study thled Police and Human rights in India, which 
shed light on the historical concept of human rights from its evolution and 
condition of human rights in India in general as well as concept of police and 
policing in India. 
Chapter 2 deals with the communal violence and the role of police in 
India. In this chapter the concept of communalism, its form and manifestation 
are defined and various theories of violence are discussed along with the 
IV 
important causes of communal violence. It also includes discussion on, how the 
police in India deal with the communal violence and what legal and 
administrative options it has to contain and control communal violence. 
Chapter 3 looks into the relationship between police and minorities in 
India. Here the issued raised are what is the perception of police for the 
minorities, what inherent attitude 
they carry about minorities? and what does people belonging to minorities 
feels about the police especially in the event of communal violence. 
Chapter 4 of the study covers the Gujarat and its communal violence 
scenario especially after the demolition of Babri Mosque in Ayodhya whih 
special reference to the riot in the mercantile city of Surat which surprise 
everybody because this city was considered as the 'abode of peace'. What were 
the reasons and circumstances, which lead both the communities to fight with 
each other? What role does the police of Surat plays in containing the riot are 
explored in this chapter. 
Chapters 5 is the final chapter of this study. Which deals with the role 
of police in the ferocious 2002 Gujarat riot, which can be rightly said as 
pogrom, rather than a riot. This riot engulfs 20 out of 26 districts of Gujarat in 
a matter of few days. It includes a comparative study of riots of 1992 and 
2002.The police role in the 2002 riot was studied and a comparison of 
difference is made between both the riots. This chapter tries to find out the 
causes that led to the alleged deliberate inactiveness and partisan behaviour of 
Gujarat police in the communal violence. 
Limitation of the study 
This study tries to find out the role of police in Gujarat communal 
violence and all those aspects of the study which are crucial, sensitive and 
emotional. Police which is an armed executive organ of the state, having 
many statutory powers, beside enjoying patronage of ruling government and 
communal violence is such an event which everyone, be it victims or witness, 
do not want to discuss openly because of fear of legal and social actions or 
repercussions specially in an state where the present government is utilizing it 
for its political purpose. It became very difficult to collect primary data both 
from the police as well victims or suvivour of communal riots especially in a 
communally charged and hostile environment of Gujarat. Keeping in view all 
these factors I had approached to the Center of Social Studies (CSS) in Surat, 
an ICSSR affiliated institute, for getting guidance under its student guidance 
programme. They invited me in the said programme and after going through 
the synopsis of my research proposal Dr Kiran Desai, an Associate Professor, 
at the center suggested me to focus more on secondary source of information 
rather primary that is why this study rely chiefly on secondary source of 
information. 
VI 
Further Scope of the Study 
Gujarat 2002 still haunts us. India never witnessed such a communal 
violence. More than eight years have passed but the news related to the 
Gujarat 2002 still make headlines be it related to the series of fake encounters 
or about the proceedings of SIT investigating the role of several policemen, 
politicians as well as extremist Hindu leaders in the riot of 2002. Despite the 
submission of SIT's final report recently, the decision on it is yet to be taken. 
Also, Nanavati commission which is probing the Godhra and post-Godhra riot 
has to submit its final report. But this study has to stop here due to the 
completion of its stipulated time. So naturally there exists further scope to 
study the newly unfolding dimensions of Gujarat 2002. 
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CHAPTER-ONE 
HUMAN RIGHTS AND POLICE IN INDIA 
Introduction 
The most distinct feature by which Human being is distinguished from 
other being and creatures in this Universe is that it is blessed with the power 
and quality of 'conscience' or 'reason', which other creatures lacked. It is 
because of this sense of 'conscience' that men has got an upper hand or say 
over all the other creatures of the world. The power of conscience empowers 
him to make decision between right or wrong, good or bad, moral or immoral, 
justified and unjustified. The notion of Human Rights directly connected to this 
sense of conscience. It is the outcome of this faculty, that the concept of human 
rights is as old as the human civilization. They are very much presents in 
almost all the religious texts, scriptures, books and sayings of nobles. Human 
rights have been defined as basic moral guarantees that all people in all 
countries and cultures have simply because they are human beings. Calling 
these guarantees "rights" suggests that they are attached to particular 
individuals who can invoke them, that they are of high priority, and that 
compliance with them is mandatory rather than discretionary. Human rights are 
frequently held to be universal in the sense that all people have and should 
enjoy them, and to be independent in the sense that they exist and are available 
as standards of justification and criticism whether or not they are recognized 
and implemented by the legal system or officials of a country.' 
Human Rights 
The expression "human rights" denotes all those rights, which are 
inherent in our nature and without which we can not live as human beings. In 
other words, human rights being eternal part of the nature of human beings are 
essential for individuals to develop their personality, their human qualities, 
their intelligence, talent and conscience and to enable them to satisfy their 
spiritual and other higher needs. Further it is described that the rights, which 
are natural and inherent for the life and happiness of every individual, are 
called human rights. These rights are indispensable for the maintenance of 
human dignity and the individual enjoys these rights from birth to death. In fact 
human rights are the very essence of a meaningful life, and human dignity is 
the ultimate purpose of the Government. 
The purpose of securing human rights as such is to provide protection to 
these rights against the abuse of power committed by the organ of states; to 
establish institution for the promotion of living condition me of human beings 
and for the development of their personality; and at the same time, to provide 
effective remedial measures for obtaining redress when these rights are 
violated. Kare vasak has aptly remarked that the human rights are essentially 
individual in character. They are meant to be enjoyed by individuals and they 
constitute a social phenomena by virtue of those for whom they are intended. 
Kinds of Human Rights 
According to the evolution of the contemporary concept, human rights 
have been divided into three categories by Louis B Sohn^. These are otherwise 
known as three generation of human rights. Some western scholars have tried 
to analyse the 'three generation' of human rights. 
The First generation rights are those that were concerned mainly with 
the civil and political rights of the individual or the 'liberty oriented' rights. 
These were meant to impose negative obligations on goveniment to desist from 
interfering with exercise of individual liberties. These rights were among the 
major concerns of all liberal and democratic movements since the nineteenth 
century .Civil and Political rights included such rights as the to freedom of 
speech and expression, right to freedom of movement and right against 
arbitrary arrests which are even today considered as the essential safeguard for 
the citizens against arbitrary government or state power. 
The Second-generation rights are those, which can be said to be 
'security-oriented' and provide for social, economic and cultural security. 
These rights -social, economic and cultural- are more positive in nature in that 
they make it the duty of the state to ensure that these rights are realized . The 
Universal Declaration of Human Rights reflects the consensus on the principles 
which form the basis of the and second generation rights.The post colonial era 
witness the emergence of the second generation of human rights. The political 
leaders and thinkers of developing nations, who propagated the idea that 
economic, social and cultural rights, were prerequisite for the enjoyment of 
civil and political rights led to this era. This second category of rights inter alia 
include right against exploitation, right to work, food, social security, health 
care and education, the right to freedom of culture and religion. 
The concept of human rights in its comprehension has now travelled to 
encompass what are called Third generation of riglits. They have evolved in 
response to various new concerns over which international consensus has 
emerged in recent years. The third generation of human rights are led by the 
scholars and thinkers of the and the third world countries, which conceived 
human rights as the right to development, right to peace, the right to one's own 
natural resources and the to one's own cultural heritage. In the contemporary 
context of globalization and economic liberalization, the collective right of a 
nation, especially the right to protect environment and natural resources appear 
to be most significant for the survival of the developing nations against the 
economic imperialism of the multinational corporation having their origins in 
the developed nations. 
The third generation of human rights also emphasized on the 'group 
rights', i.e. rights of the weaker and vulnerable groups such as women, 
children, aged, minorities, refugees, prisoners etc. The Declaration on the right 
to development adopted by the UN General assembly in 1986 is the most 
important example of these rights. 
The term 'generation' in somewhat misleading as it usually implies a 
succession of phenomena, whereby a new generation takes the place of the 
previous one. This is not as far as the three 'generations' of the human rights 
are concerned. On the contrary, as Baehr has rightly pointed out, 'the idea is 
rather that the three 'generations' exist and should be respected 
simuUaneously^ In other words, this implies that the problem of generation gap 
does not arises in the case of human rights, as it often happens in the case of 
human beings. 
Evolution of the concept of Human Rights 
The roots of the protection of the rights of man may be traced as far 
back in the Babylonian laws. Babylonian King Hammurabi had issued a set of 
laws to his people which is called Hammurabi's codes, established fair wages, 
offered protection of property and required charges to be proved at trail. The 
codes, while often harsh in their punishments provided standards by which 
Babylonian could order their lives and treat one another. An Assyrian law, Hitti 
laws and the Dharm of the Vedic period in India'* also devised different sets of 
standards by which obligations of one was provided to another. Jurisprudence 
of Lao-Tze and Confticius in China also protected human rights. Thus, the 
world's all major religion have a humanist perspective that supports human 
rights despite the difference in the contents. 
Human rights are also rooted in ancient thought and in the philosophical 
concept of 'natural law' and 'natural rights'. A few Greek and Roman 
philosophers recognized the idea of natural rights. Plato (427-348 BC) was one 
of the earliest writers to advocate a universal standard of ethical conduct. 
According to the Roman jurist Ulpian natural law was that which nature and 
the state assures to all human beings. This meant that foreigners are required to 
be dealt in the same ways one deals with one's compatriots. It also implied 
conducting of wars in a civilized fashion. The republic (C.400 BC) proposed 
the idea of universal truth that all must be recognized. People were to work for 
the common good. Aristotle (384-322BC) wrote in politics that justice, virtue 
and rights change in accordance with different kinds of constitutions and 
circumstances. Cicero (106-43 B.C.), a Roman statesman laid down the 
foundation of natural law and human rights in his work. The Laws (52 B.C.) 
Cicero believed that there should be universal human rights laws that would 
transcend customary and civil laws. Sophocles (495-406 BC) was one of the 
first to promote the idea of freedom of expression against the state. Stoics 
employed the ethical concept of natural law to refer to a higher order of law 
that corresponded to nature and which was to serve as standard for the laws of 
civil society and government. Later, Christianity, especially St Thomas 
Aquinas (1225-1274) rooted this 'natural law' in a divine law which was 
revealed to man in part discoverable by man through his God-given right 
reason^. The city-state of Greece gave equal freedom of speech, equality before 
law, right to vote, right to be elected to public office, right to trade and right of 
access to justice to their citizens^. Similar rights were secured to the Romans by 
the jus civile of the Roman Law'. Thus, the origin of the concept of human 
rights are usually agreed to be found in the Greco-Roman namral law doctrines 
of Stoicism (the school of philosophy founded by Zeno and Citium) which held 
that a universal force pervades all creation and that human conduct should 
therefore be judged according to the law of nature. The Magna Carta (also 
called as the Magna Charta) * or the Great Charter of the liberties of England 
granted by King John of England to the English baron on 15 June, 1215 was in 
response to the heavy taxation burden created by the third crusade and the 
ransom of Richard I, captured by the holy Emperor Henry VI. The English 
barons protested the heavy taxes and were unwilling to let King John rule again 
without some concessions in their rights. The overreaching theme of Magna 
Carta was protection against arbitrary acts by the King. Land and property 
could no longer be seized, judges had to know and respect laws, taxes could not 
be imposed without conmion council, there could be no imprisonment without 
a trial and merchants were granted the right to travel freely within England and 
out side. The Magna Carta also introduced the concept of jury trial in clause 39, 
which protects against arbitrary arrest and imprisonment. Thus, the Carta set 
forth the principle that the power of the King was not absolute. In 1216-17, 
during the reign of John's son, Henry III, the Magna Carta was confirmed by 
the Parliament, and in 1297 Edward I confirmed it in a modified form. 
Although the Charter applied to a privileged elite, gradually the concept was 
broadened to include all Englishmen in the Bill of Rights in 1689^ and 
eventually all citizens. The Carta was buttressed in 1628 by the Petition of 
Rights, and in 1689, by the Bill of Rights, to form the platform for 
parliamentary superiority over the crown and to give documentary authority for 
the rule of laws in England. In addition to the above, the writing of St Thomas 
Acquinas and Grotious also reflect the view that human beings are endowed 
within certain eternal and inalienable rights. 
The expression 'fundamental rights of man' was stated in the 
declarations and constitutional instruments of many states. For instance, the 
Declaration of Independence of the thirteen United States of America in 1776. 
(The Virginia Declaration, 1776); the Constitution of the United States of 1787 
with amendments in 1789, 1865, 1869 and 1919 specified a number of rights of 
man. The Virginia Declaration of rights affirmed that all men are by nature 
equally free and independent and have certain inherent rights. The French 
Declaration of the Rights of Man and the Citizen of 1789 led other European 
countries to include the provision in their laws for the protection of human 
rights '". Since the beginning of the nineteenth century it was recognized by the 
constitutional law of many states that human beings posses certain rights. 
Worth of the human personality began to be realized. 
Thus the term 'Human Rights' came somewhat late in the vocabulary of 
mankind. It is a twentieth century name for what has been traditionally known 
as natural rights of man. Thomas Paine first used it in the English translation of 
the French Declaration of the Rights of Man and Citizen. The term natural law 
was replaced because the concept of natural law had become a matter of great 
controversy and the phrase 'the rights of man' was found unsuitable, as it was 
not universally understood to include the rights of women. 
Basis of Human Rights 
Views of the jurist on the question as to basis of human rights are 
divergent which have led to the emergence of different theories. Prominent 
amongst them are as follows; 
(1) Natural Law theory: - Ancient thinkers and philosophers were of the 
view that human rights have been derived from the principle of eternal law as 
revealed in natural law which is also something called Divine law or law of 
Reason, unwritten law. Universal or Common law, eternal law or moral law". 
The source of natural law is either God or reason. The Greeks regarded natural 
law as being closely related both to justice and ethics. It was therefore 
conceived by the Greeks as a body of imperative rules imposed upon mankind 
by nature, the personified universe. Natural law notion was reflected in the 
writings of Aristotle, Cicero, Gains and other philosophers. Aristotle, the Greek 
philosopher stated that it is natural justice that binds us all even those who have 
no association or covenant with each other. Stoics popularized the maxim ' live 
according to nature'. Cicero was of the view that true law is reason in 
agreement with nature, which is universally applicable, everlasting and 
unchanging. According to him natural law is universal in nature and therefore 
its application is not limited to any class or category of person. Later, Christian 
fathers extended the authority of natural law by asserting to it a divine origin. 
They have cited St Paul as approving their doctrine. Aquinas, the Christian 
theologian, advocated that natural law is derived from God. According to him 
eternal law governs the world through the will of God and according to his 
wisdom. Thomasius also stated that natural law is a divine law, written in the 
hearts of all men. 
Romans practiced natural law theory in the formation of body of legal 
rules for the administration of justice. The Romans view was that natural law is 
the immutable and universal part of civil law. Roman classical writers used the 
stoic theory as an ornament for their texts. Thus, the origins of the concept of 
human rights are usually agreed to be found in the Greco-Roman natural law 
doctrines of stoicism. The theory of natural law has therefore a religious base. 
The theory of natural rights clearly derives from natural law. Natural right is an 
interest recognized and protected by a rule of natural justice. It was a body of 
principles superior to positive law. They arose from the very nature of man. 
The concept of natural rights found place in many documents of human rights 
such as bill of rights (England) of 1689, Declaration of Rights (Virginia) of 
1779 and the Declaration of Independence (USA) of 1776. The Virginian 
Declaration of rights stated that 'all men are by nature equally free and 
independent and have certain inherent natural rights of which when they enter a 
society, they cannot by any compact derive or divest their posterity. 
Natural Law as the basis of Human Rights has been criticized on a 
number of grounds. Firstly, all rights and the creation of the law and since 
natural law; they are metaphor. Secondly, natural law theory regards that what 
is natural are innate, universal or immutable. But there have been conflicting 
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interpretation as to what is natural? Thus, the meaning of the law of nature is 
not precisely clear. Different jurists have given different meaning to it such as 
reason, religious or moral and therefore it is such a hazy concept that, if sought 
to be enforced, it can result in confusion. However, it has to be admitted that 
the nature has greatly influenced the growth of human rights law. There cannot 
be any doubt if it is said that human rights law has developed in the initial stage 
on the basis that its rules derive from the law of nature. 
(2) Social Utility Theory: - Another theory, which has been advocated as to 
the basis of human rights, is the social utility. The theory maintains that what 
conforms to the utility (or the interests) of an individual represents the total 
sum of happiness of their individual and that what conforms to the utility (or 
the interest) of a community represents the total sum of happiness of the 
individuals composing that community. Under the social utility theory of 
human rights, those rights are considered genuine human rights which tend to 
increase the total happiness of human beings'^. Thus human rights are those 
which constitute permanent and general condition of human happiness. 
The above theory does not appear to be sound as it generates the belief 
that the happiness of the individuals composing a community is necessarily the 
interest of that community, but it is not true. It is a delusion to think that there 
is necessary identity between the individual happiness and happiness of the 
community. Moreover, social utility may even be an outright conflict, at times, 
with human rights. 
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It is to be noted that the basis of human rights lies in the fact that an 
individual is a human being. Well-being and freedom in all aspects are 
important, as aspects are important aspects of the individual's existence 
because he is a rational being. These aspects are essential to an individual's 
existence because he is a rational being. These aspects are essential to an 
individual to live his life in a dignified manner and also because they bring 
happiness to him. Consequently, happiness and freedom constitute the 
1 "^ 
foundation for human rights . 
International Bill of Human Rights 
History has witnessed a revolution in the modem moral imagination 
over the last few decades. The important features of this revolution include the 
emergence of human rights as the prominent language of the good in 
international politics and the growth of non-governmental Human rights 
organizations around the world. Until 1945, international protection of 
individual human rights was confined to the treaties abolishing slave trade, the 
law of war and the minority rights treaties conclude after Versailles. It is only 
since 1945, in effect, that the right of all human beings as individuals have 
come under the protection of international law''*. 
The Universal Declaration of Human Rights was a great achievement of 
the Civilization. It sets out a list of basic rights - a "common standard of 
achievement" in the words of declaration itself- for everyone in the world, 
whatever their race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status. After extensive 
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discussion and debate, two or more international instrument were included ie 
providing legal obligation to states parties through the international Covenant 
on Civil and Political Rights and the International Covenant on Economic, 
Social and Cultural Rights. These were both adopted in 1966 and they came 
into force ten year later. An optional Protocol to the former Covenant also 
provided machinery for the handling of complaints from individuals under 
specified circumstances. These three documents together constitute the 
International Bill of Human Rights. 
Human Rights in India 
The constitution of the Republic of India, which came into force on 26 
January 1950, with 395 articles and nine schedules, is one of the most elaborate 
fundamental laws ever adopted. Indian Constitution is one of the longest and 
detailed constitutional document the world has so far produced. The preamble 
of the constitution pledges to secure to all the citizens of India Justice - social, 
economic and political, Liberty- of thought, expression, belief, faith and 
worship, Equality- of status and of opportunity; and Fraternity assuring the 
dignity of the individual and the unity and integrity of the nation. Two parts of 
the constitution embody most human rights, distinguishing between justiciable 
fundamental rights and non-justiciable directive principle of state policy 
(DPSP), namely in Part III and part IV of the Indian Constitution. 
The judicially enforceable fundamental rights, which encompass all 
seminal civil and political rights and some of the rights of minorities, are 
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enshrined in part III of the constitution (article 12 to 35). These include the 
rights to equality, the right to freedom, the right against exploitation, the right 
to freedom, of religion, culture and educational rights and the right to 
constitutional remedies. 
The judiciary non-enforceable rights in Part IV of the constitution are 
chiefly those of economic and social character. However, as Article 37 makes it 
clear, their non- justifiability does not weaken the duty of the state to apply 
them in making laws, since they are "nevertheless fundamental in the 
governance of the country". Additionally, the innovative jurisprudence of the 
Supreme Court has now read into Article 21 (the right to life and personal 
liberty), many of these principles and made them enforceable'^. 
In spite of all these legal provisions and safeguards the human rights 
situation on the ground in our country is not very sound and to enjoy human 
rights fully various movement and struggle have been initiated to enjoy all 
these rights. 
A. Emergence of Human Rights & Civil Liberties Movement 
It is axiomatic that the interest in human rights is rooted in the denial of 
life and liberty that was a pervasive aspect of the Emergency that was imposed 
by Late Prime Minister Mrs Indira Gandhi in the year 1975 to 1977. The mass 
arrests of the leaders of the opposition, and the targeted apprehension of those 
who could present a challenge to an authoritarian state, are one of the dominant 
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images that have survived. The involuntary disappearance of people was more 
than a symbol of the excesses of unbridled power' . 
Forced evictions carried out in Delhi in what is known as 'Turkman 
Gate' conjures up visions of large scale razing of dwellings of those without 
economic clout, and of their displacement into what were the outlying areas of 
the city. The catastrophic programme of mass sterilisation is an indelible part 
of emergency memory. 
The civil liberties movement, like PUCLDR which later on become 
PUCL, was a product of the emergency. Arbitrary detention, custodial 
violence, prisons and the use of the judicial process were on the agenda of the 
civil liberties movement'^. 
B. Women's Movement 
The same period also saw the emergence of a nascent women's 
movement. In December 1974, the Committee on the Status of Women in India 
submitted its report to the Government of India preceding the heralding in of 
the International Women's Year in 1975. The Status Report, in defiance of 
standard expectations set out almost the entire range of issues and contexts as 
they affected women. Basing their findings, and revising their assumptions 
about how women live, on the experiences of women and communities that 
they met, the Committee redrew the contours of women's position, problems 
and priorities gave a fillip to the re-nascent women's movement. 
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The women's movement has been among the most articulate, and heard, 
in the public arena. The woman as a victim of dowry, domestic violence, 
liquor, rape and custodial violence has constituted one discourse. Located 
partly in the women's rights movement, and partly in the campaign against 
AIDS, women in prostitution have acquired visibility. The question of the 
practice of prostitution being considered as 'sex work' has been variously 
raised, while there has been a gathering unanimity on protecting the women in 
prostitution from harassment by the law. The Uniform Civil Code debate, 
contesting the inequality imposed on women by 'personal' laws has been 
resurrected, diverted and re-started. Representation, through reservation, of 
women in parliament and state legislatures has followed the mandated presence 
of women in panchayats. Population policies have been contested terrain, with 
the experience of the emergency acting as a constant backdrop. 'Women's 
rights are human rights' has demanded a re-construction of the understanding 
of human rights as being directed against action and inaction of the state and 
agents of the state. Patriarchy has entered the domain of human rights as 
nurturing the offender. 
C. Public Interest Litigation 
In the late '70s, but more definitively in the early '80s, the Supreme 
Court devised an institutional mechanism in public interest litigation (PIL). PIL 
opened up the court to issues concerning violations of rights, and non 
realisation of even bare non-negotiable'* by diluting the rule of locus standi; 
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any person could move the court on behalf of a class of persons who, due to 
indigence, illiteracy or incapacity of any other kind were unable to reach out 
for their rights. In its attempt to make the court process less intimidating, the 
procedure was simplified, and even a letter to the court could be converted into 
a petition called as 'epistolary' jurisdiction'. 
In its early years, PIL was a process which 
• recognised rights and their denial which had been invisibilised in the 
public domain. Prisoners, for instance, hidden amidst high walls which 
confined them, found a space to speak the language of fundamental and 
human rights. 
• led to 'juristic' activism, which expanded the territory of rights of 
persons. The fundamental rights were elaborated to find within them the 
right to dignity, to livelihood, to a clean environment, to health, to 
education, to safety at the workplace.... The potential for reading a 
range of rights into the fijndamental rights was explored. 
Individuals, groups and movements have since used the court as a site for 
struggle and contest, with varying effect on the defining of what constitutes 
human rights, and prioritising when rights appear to be in conflict. 
D. Struggle Against Pervasive Discrimination 
Dalit movements have kept caste oppression, and the oppression of 
caste, in public view. Moving beyond untouchability, which persists in virulent 
forms, the movement has had to contend with increasing violence against dalits 
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even as dalits refuse to suffer in silence, or as they move beyond the roles 
allotted to them in traditional caste hierarchy. The growth of caste armies in 
Bihar, for instance, is one manifestation. The assassination of dalit panchayat 
leaders in Melmazhuvur in Tamil Nadu is another. The firing on dalits by the 
police forces when they were seen to be rising above their oppression in the 
southern tip of Tamil Nadu is a third. The scourge of manual scavenging has 
been brought into policy and the law campaigns; there have been efforts to 
break through public obduracy in acknowledging that untouchability exists. In 
the meantime, there are efforts by groups working on dalit issues to 
internationalise deep discrimination of caste by influencing the agenda of the 
World Conference against Racism. 
E. Resisting Displacement Induced By 'Development' Projects 
There has been widespread contestation of project-induced 
displacement. The recognition of inequity, and of violation of the basic rights 
of the affected people, has resulted in growing interaction between local 
communities and activists from beyond the affected region, and the articulation 
of the rights and the injuries has been moulded in the process of this 
interaction. 
Resource rights were agitated in the early years of protest in the matter 
of forests; conservation and the right of the people to access forest produce for 
their subsistence and in acknowledgment of the traditional relationship between 
forests and dwellers in and around forests. Environmentalists and those 
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espousing the dwellers' and forest users' causes have spoken together, parted 
company and found meeting points again, over the years. The right to resources 
is vigorously contested terrain. 
F. Communalism 
The 1980s, but more stridently in the 1990s, communalism has become 
a part of the fabric of politics. The anti- Sikh riots following Indira Gandhi's 
assassination was a ghastly reminder that conmiunalism could well lurk just 
beneath the surface. The demolition of the Babri Masjid on December 6, 1992 
is an acknowledged turning point in majoritarian communalism, and impunity. 
The complicity of the state is undeniable. The killing of Graham Staines and 
his sons in Orissa was another gruesome aspect of communalism. The 
questioning of conversions in this climate is inevitably seen as infected with the 
communal virus. The forcible 're-conversion' in the Dangs area in Gujarat too 
has communal overtones. Attacks on Christians are regularly reported in the 
press, and the theme of impunity is being developed in these contexts. 
G. New Movements and Campaigns 
The professionalising of the non-governmental sector has had an impact 
on finding public space for certain issues and in making work on the issues 
sustainable. Child labour, AIDS-related work, the area of devolution and aiding 
women's participation in panchayat institutions, and battling violence against 
women have found support and sustainability in funding infrastructure 
development and support. These have existed alongside civil liberties groups 
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and initiatives, grassroots campaigns such as the Campaign for the Right to 
Information based in Rajasthan, the development struggle which has the 
Narmada Bachao Andolan at its helm, or the fish workers' forum that has 
combated, sometimes successfully, the encroachments by the large-scale and 
capital-intensive into the livelihoods of traditional fishing communities. 
Movements for self-determination, militancy, dissent and the naxalite 
movement have provoked various extraordinary measures which have, in turn, 
prompted human rights groups into protest and challenge. The Terrorist and 
Disruptive Activities (Prevention) Act (TADA) is an instance. The Armed 
Forces Special Powers Act (AFSPA) continues. Encounter killings, 
disappearances and the ineffectiveness of the judicial system in places where 
'extraordinary' situations of conflict prevail, characterise the human rights-
related scenario. A jurisprudence of human rights has emerged in these 
contexts. 
Networking, and supporting each other through conflicts and campaigns, 
is not infrequent. There are glimmerings of the emergence of, or existence of a 
human rights community in this. This has had groups and movements working 
on tourism, forest dwellers rights, civil liberties, displacement, women's rights 
and environment, for instance, finding a common voice in protesting the 
nuclear blasts in May 1999, or in condemning the attacks on the filming of 
'Water' which had undisguised communal overtones. There has also been a 
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building of bridges across causes and the emergence of an inter-woven 
community of interests. 
As the vista of rights has expanded, conflicts betv '^een rights have begun 
to surface. There has been a consequent prioritisation of rights. The 
determination of priorities has often depended on the agency which engages in 
setting them- sometimes this has been environmental groups, at others workers, 
and yet other times, it has been the court, for instance. In this general setting, 
we embarked on a mapping of; 
• Human rights issues 
• Responses - state and non-state - to human rights situations 
• Conflicts between rights and prioritisation of rights, and 
• A miscellany of issues including the treatment, and the place of state and 
non-state violence, and the question of who speaks for whom, and the 
relationship between the advocate of an interest and the persons or 
classes of persons affected by the advocacy. 
Police 
The term "Police", in its origin and early definition, is also very old. The 
widely accepted view is that it is derived from the Greek word "Polis" ' ' . This 
word means "City" and is derived from the Greek Tradition as "an organized 
civil force in a town or city for the preservation of life, property and health of 
the community and for the enforcement of Laws". The Latin root of the term 
polis is "Politia" which literally stands for the condition of a 'Polis' or 'State'. 
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It connotes a system of administration or regulation . The corresponding 
French word for police is 'Policer' meaning the power of the people. In 
European parlance, the word police means's force of the city'. It is said that the 
word 'Police' was imported from France to England in the early eighteenth 
century^'. Historically speaking, however, the title of the 'Police' was first used 
in the famous Police Act of the Parliament in England in 1929^ .^ This Act has 
been a milestone in the progress of Law enforcement throughout the world and 
particularly in the USA and India as well. It is consolidated and reorganized the 
numerous forces, existing in London, into one efficient paid body of officer, 
known as Metropolitan Police or Constabulary Police as it is called in 
democratic countries . Hence police and constabulary have become almost 
synonymous. It has been rightly observed that the "Police force, as a regular 
and recognized part of Modem state, is a comparatively modem innovation^"*. 
As now generally used, the term "Police means the maintenance of public order 
and the protection of person and property from the hazards of public accidents 
and the commission of unlawful acts" . In the present-day concept of police, it 
means " the primary constituted force for the protection of individuals in their 
legal rights" . The complex stmcture of modem society and necessities of 
Governmental administration have tended to extend the police activities quite 
beyond concept of crime control. The police function in Modem time is 
constantly widening and now frequently includes patrol, criminal investigation, 
traffic regulation, special measures for controlling commercialized vices and 
facilities for dealing with female offenders and juvenile delinquents, regulation 
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of Labour Laws and other such type of governmental activity within the 
recognized domain of state legislation^^. 
Growth and Development of Police 
The growth of the police in early society is obscure. Men learnt to live in 
groups, and with the emergence of early form of community life he need was 
felt to maintain order among its members. There was no distinct law and order 
as such, and the Military was summoned for putting down all kinds of 
disturbances including the suppression of a recalcitrant chieftain or a rebellious 
group or the arrest of difficult offenders. It was soon realized that military 
personnel by virtue of their orientation to deal with an enemy were ill suited for 
putting down internal disorders. They were apt to use excessive force, causing 
resentment in the people. Their approach to law is repressive and dictatorial. It 
is apparent that the functionaries for the maintenance of law and order had to 
be different from the military force, as a result of which a specialized agency 
for the maintenance of internal disorder was bom in the form of Central 
Reserve Police Force and Border Security Force. 
Early Police 
There are indications that the ancient civilization of Egypt and Assyria 
had some machinery to enforce their laws for maintain an orderly social 
structure. The Persian or Achaemenian Empire under Cyrus and Darius, which 
is remembered for its human approach to administration, is known to have 
promulgated the laws through law bearers. In Babylon, about two thousand 
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years before the birth of Christ, the great lawgiver, Hammurabi, which could 
not have been enforced without an efficient police system, enacted effective 
laws. The Greeks gave the modem world basic tenets for many Laws. The 
Spartan are known to have had a good police system. 
Roman Police 
Nothing much is known about the police organization under the Romans 
during their early Republican period. There is mention of "Questem Paraciddi" 
or trackers of murder, who were evidently policeman of early Rome but their 
members were presumably few. Their only obligation seems to arrest the 
accused person and present him before the assembly. During the Augustus rule 
an organized police system were evolved in the Roman Empire. Augustus 
created mysteriously large bodies of Vigiles consisting of policemen and 
firemen. The famous Pracetorian Guards consisted of ten thousand men and 
kept control over Military and Vigles. The Vigles kept the emperor informed 
about happenings in the domain. 
In France Charlemagne made his own contribution to police system by 
introducing the Gendarmerie who were, to begin with, armed civilian to 
enforce the laws and keep the king's peace. 
Police under Islamic Dynasties 
The Islamic rulers of Ommayid and Abbasid dynasties, whose empire 
ranged right from Cordaba on Spain to the northern border of India, evolved a 
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police system which consisted of a large police force of detective police, spies 
and postal officials. 
Modern Police System 
In Modem times, different types of Police system have developed in 
various parts of the world. But their distinguishing features have been the 
degree of centralization and decentralization as also the nature of their 
accountability to the people. In the authoritarian states, police function as a 
force, and is a highly centralized and strong arm of the Govemmemnt .These 
states set up a secret political organization that operates independently of the 
regular civil police establishment. Political police are always centralized 
agencies. These states, among other things known as 'Police State' as they 
always tend to centralize the police control . The Nazi Germany and Fascist 
Italy are the two examples of police state, before the Second World War, as 
totalitarian regimes were in power in these countries. After the war, the police 
force in these countries was, however, reorganized. 
The police force in the totalitarian countries stands on a different 
footing. As against the independence of the judiciary from any arbitrary 
interference by the executive and standing of the police as the agent of the Law 
in democratic societies, the executive in the totalitarian states wields the 
ultimate control over law and all its officials. The police are not only one of the 
ultimate sanctions of the state but also frequently used as such^". In democratic 
countries, police forces are agents of the law of the land. Law entrusts their 
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duties and power to them and they are answerable in law for their actions . 
They are the employees of the community, for the most part uniformed. Their 
special purpose is to ensure that community laws are observed and they employ 
force, and wear uniform by having n exclusively domestic mandate and have 
the initial point of contact between citizen and enforcement machinery. British, 
American and India policemen are prototype of this model. 
Police system in early India 
The common belief is that police system is a British Creation. It is not 
correct to assume that the concept of police is foreign importation and is a 
European innovation. The idea of police was familiar to Indian long before the 
British came to India. Even as early as the Epic Age of Ramayana, we find 
examples of the employment of police for the purpose of keeping peace and 
regulating traffic . In the code of Manu, the lawgiver of ancient India, there 
are references of police system. One of the main duties of the ruler, according 
to these laws, was to restrain violence and punish the evildoers. During the 
Vedic period of Indian history, we find examples of the police officers for the 
purpose of maintaining law and order." A policed society is also revealed in the 
Sanskrit, Pali and Prakit literature". It is further evident from the recorded 
history of India that the kings of ancient India evolved an indigenous system of 
policing society long before the British thought of a regular police system. 
Police, as a state department, was well established during the imperial Rule of 
the Mauryas and the Guptas. Kautilya's Arthashastra gives an elaborate 
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description of Vigilence and Surveillance characteristic of modem police 
system '^*. 
The Chief Officer of the Police in the city was known as Nagar Pala and 
sometimes as Kota-Pala.Nagar Pala meant one who protected the citadel. The 
name Kota-Pala has continued to our day as Kotwal in Hindi^^ In ancient 
India, as the tradition has come down to our days, the police was subservient to 
the Government. The rural Police system is also as old as the recorded Indian 
history, and it continued to unchange till the British came to the country. The 
police force, in charge of the village, appeared to have a different organization 
fro those in charge of the cities. The village policemen were like our present 
day chowkidars i;e holding a Chowki or Police outpost^^. From this evidence, it 
is clear that there were four main elements in the police organization of ancient 
India, namely, crime detection responsibility, village watchmen, espionage and 
severe penal provisions. There are also the main characteristics of the modem 
police. Anxious as they were to maintain law and order, the early Muslim 
rulers of India revived and re-established some of the police traditions and 
functions of the ancient Indian state. The key police official under the Sultan 
was Kotwal who, along with his force, performed the routine duties of the 
police department including the patrolling of the city at night, guarding of the 
thoroughfares, maintenance of records of all arrivals and departures of 
strangers". The Sher Shah infused vitality and Strength into this system in the 
early 16^ century by retaining the traditional principle of local responsibility. 
He held the village headman responsible for the safety of the Area within his 
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village. It can, therefore, be said that the sultanate period of India history was 
marked with the rudimentary characteristics of the modem police system. 
Western scholars unanimously hold the view that the India Police 
System is a creation of the British rule in India. They further point out that it is 
difficult to trace anything answering to the police system^*. It has, however, 
been conceded that from the Vedic period, the changing patterns of 
governments not- withstanding the protection of life and property of the people 
has been the cardinal function of the state^^. These scholars hold that it is 
difficult to isolate references torn police organization in ancient Indian polity as 
the mention of different form of crimes, administration of criminal justice and 
the structure of internal security system are inextricably linked with the broad 
stream of religion, ethics and political institutions. Unfortunately, these 
scholars have failed to appreciably understand and analyse the origin and 
development of the law enforcement institutions in ancient India since western 
police organizations themselves cannot be traced to antiquity. The police as a 
department had become a well established administrative institution during the 
Mauryan Empire'"'. 
Police and Human Rights Codes of Conduct 
Police are the first line of defence for human rights. They are the 
guardians of the law, including human rights law. The community depends on 
the police to protect the full range of rights through the effective enforcement 
of the country's criminal laws. There are '10 Basic Human Rights Standards 
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for Law Enforcement Officials' that was prepared by Amnesty International 
(AI) in association with police officials and experts firom different countries. 
They are based on United Nations law enforcement, criminal justice and human 
rights standards. They are intended as a quick reference, and not as a full 
explanation of or commentary on the applicability of international human rights 
standards relevant to law enforcement. 
This document is intended to raise awareness amongst government 
officials, parliamentarians, journalists and non-governmental organizations of 
some fundamental standards that should be part of any police training and 
police practice. 
It is hoped that police authorities will be able to use these 10 basic 
standards as a starting point to develop detailed guidance for the training and 
monitoring of the conduct of police agents. Certainly, it is the duty of all 
officers to ensure that their colleagues uphold the ethical standards of their 
profession - the standards outlined here are essential for exercising that 
responsibility. These are"*'; 
1. Everyone is entitled to equal protection of the law, without 
discrimination on any grounds, and especially against violence or threat. 
Be especially vigilant to protect potentially vulnerable groups such as 
children, the elderly, women, refugees, displaced persons and members 
of minority groups. 
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2. Treat all victims of crime with compassion and respect, and in particular 
protect their safety and privacy. 
3. Do not use force except when strictly necessary and to the minimum 
extent required under the circumstances. 
4. Avoid using force when policing unlawful but non-violent assemblies. 
When dispersing violent assemblies, use force only to the minimum 
extent necessary. 
5. Lethal force should not be used except when strictly unavoidable in 
order to protect your life or the lives of others. 
6. Arrest-no person unless there are legal grounds to do so, and the arrest is 
carried out in accordance with lawful arrest procedures. 
7. Ensure all detainees have access promptly after arrest to their family and 
legal representative and to any necessary medical assistance. 
8. All detainees must be treated humanely. Do not inflict, instigate or 
tolerate any act of torture or ill treatment, in any circumstances, and 
refuse to obey any order to do so. 
9. Do not carry out, order or cover up extra judicial executions or 
"disappearances", and refuse to obey any order to do so. 
10. Report all breaches of these Basic Standards to your senior officer and 
to the office of the public prosecutor. Do everything within your power 
to ensure steps are taken to investigate these breaches. 
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Similarly UN General Assembly on December 17, 1979 adopted at least eight 
Articles in the code of conduct for law enforcement that are expected to be 
followed by law enforcement officials in India in order to protect human rights; 
These are;''^  
1. Law enforcement officials shall at all times fulfill the duty imposed 
upon them by law, by serving the community and protecting all 
persons against illegal acts, consisted with high degree of 
responsibility required by their profession. 
2. They must protect and respect human dignity and maintain, and 
uphold human rights of all persons while performing their duties. 
3. They should not use excessive force and if they have to, then it 
should be used when absolutely necessary. 
4. They should keep confidential matters as strictly confidential unless 
they are expected to disclose them in the discharge of their duties or 
in the interest of justice. No law enforcement official should instigate 
or inflict or connive at torture or any cruel, inhuman and degrading 
treatment of any person even during an internal turmoil or a threat to 
national security or in a state of war. 
5. They should take care of the health of persons in their custody and 
secure medical treatment for them immediately, whenever necessary. 
6. They should not be corrupt. They should work to put down 
corruption rigorously. 
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7. They should respect the law of the land and its code of conduct. 
They should also vigorously oppose and prevent any violations of 
laws and the code of conduct. 
The code of conduct for the police in India was adopted on the basis of 
the recommendations of the conference of Inspectors Generals of Police in 
1960 and was finally enacted by the Government of India in 1985. Its 
provisions are as under; ^ 
1. The police must bear faithful allegiance to the constitution of India 
and respect and uphold the rights of the citizens as guaranteed by it. 
2. The police should not question the property or necessary or necessity 
of any law enacted. They should enforce law firmly and impartially, 
with fear or favour, mice and vindictiveness. 
3. The police should recognise and respect the limitations of their 
powers and fimctions. They should not usurp or even seen to usurp 
the functions of the judiciary and sit on judgment on cases of 
individuals and try punishing the guilty themselves. 
4. In securing the observance of law or in maintaining order, the police 
should, as far as practicable, use the method of persuasion, advice 
and warning. When the application of force becomes inevitable, only 
the irreducible minimum of force required under the circumstance 
should be used. 
32 
5. The prime duty oF the police is to prevent crime and disorder. The 
police must recognize that the test of their efficiency is the absence 
of both and not the visible evidence of police action in dealing with 
them. 
6. The police must recognize that they are members of public, with 
only difference that in the interest of society and on its behalf they 
are employed to give full time attention to duties assigned to them. 
7. The police should realise that the efficient performance of their 
duties will be dependent on the extent of the ready cooperation that 
they receive from public. This will depend on their ability to secure 
public approval of their conduct and actions. They should earn and 
retain respect and confidence of the people. 
8. The police should always keep the welfare of people in mind and be 
sympathetic and considerate towards them, they should always be 
ready to offer individual service and friendship and render necessary 
assistance to all without regards to their wealth or social standing. 
9. The police should always place duty before self, should remain calm 
in the face of danger, scorn or ridicule and should be ready to 
sacrifice their lives in protecting those of othersO. 
10. The police should always be courteous and well mannered; they 
should be dependable and impartial; they should possess dignity and 
courage; and should cultivate character and the trust of the people. 
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11. Integrity of the highest order is the fundamental basis for the prestige 
of the poHce. Recognising this the police must keep their private 
lives scrupulously clean, develop self-restraint and be truthful and 
honest in thought and deed in both personal and official life so that 
the public may regard them as exemplary citizens. 
12. The police should recognise that their full utility to the state is best 
ensured only by maintaining a high standard of discipline, faithful 
performance of duties in accordance with law and implicit obedience 
to the lawful directions of commanding ranks and absolute loyalty to 
the force by keeping themselves in a state of constant training and 
preparedness. 
13. As members of a secular, democratic state, the police should strive 
continually to the rise above personal prejudices and promote 
harmony and spirit of brotherhood amongst all the people of India 
transcending religious, linguistic, regional or sector ional diversities 
and to renounce practices derogatory to the dignity of women and 
disadvantageous segments of society. 
To perform its duties efficiently, it is necessary that the state give power 
of coercion to he force which sometimes, consciously or unconsciously, 
happens to enjoy excessive authority and tends to become ' law unto itself. 
Because of the enormous powers and influence that the police tends to gather 
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for itself, it becomes prone to be most serious violator of human rights, the 
same rights that the force is expected to protect. There is no other agency that 
can even close to the kind of authority, which the police possess; therefore it 
also has the capacity to become the most dreaded and lethal violator of rights. 
Attempts continue to be made by the government to make the force 
accountable for their acts. The National Police Commission appointed by the 
Government of India in 1977 issued a code of behaviour for the force. It 
included; 
1. No police officer, knowingly or through neglect, make any false, 
misleading or inaccurate oral or written statement or make any entry in 
any record or documents kept or required for police purpose, or; 
2. No police officers, either willfully or without proper authority or 
through lack of due care destroy or mutilate any record or documents 
made, kept or required for police purpose, or; 
3. No police officers, without good and sufficient cause, altar or erase or 
add to any entry in such a record or document or; 
4. No police officers, knowingly or through neglect make any false, 
misleading or inaccurate statement in connection with his appointment 
to the force. 
It is thus made amply clear, time and again, that the police should 
respect and uphold human dignity and maintain, preserve and protect human 
rights of all persons at all times. 
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Police and condition of Human Rights in India 
Despite an exhaustive list of precautionary measures provided to 
safeguard the interests of people, violation of their rights continue to be 
committed by the police everyday. The practical position on ground us quite 
different. The police has not been able to win the confidence of community at 
large. There has been continuous occurrence of police brutality and high 
handedness that has created an atmosphere of distrust and discord. Lately, the 
frequency of offences by the police has assumed alarming proportions. Sankar 
Sen, former Director General of Police (Investigations) who also worked with 
the National Human Rights Commission said in so many words that, " despite 
all the precautions, it is unfortunate that the reports of police violence and 
brutality received from various parts of the country convey an impression that 
the police forces in our country are full of sadist and blood thirsty maniacs who 
relish the sight of broken skulls and blinded eyes"'*'* 
When the police turn into an irresponsible lot, the plight of people 
becomes deplorable. 
Some of the infamous police actions are; 
1. Torture and violence under police custody: - Custodial violence in 
India existed since times immemorial. No period in the India history is bereft of 
this menace. It was understandable to a certain extent during progressive 
regimes of foreign rulers and the absolute kingships but responsible democracy 
would also compete to equal the past record is quite depressing. Unfortunately, 
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even after independence, police has not changed its methods of investigation 
and control of crime. Police regularly resorts to more and more brutal 
techniques of investigation and extraction of confessions. Torture in police 
custody is a common feature. In fact torture of under trails by police dates back 
to the Vedic age. Kautilya's Arthashastra speaks about various kinds of torture 
such as, "burning of limbs, tearing apart by wild animals, trampling upon by 
elephants and bulls, cutting of limbs and mutilation"'*^. Torture is considered to 
be the most dependable weapon of police to extract confession from the most 
hardened of criminals. 
2. Custodial deaths: - In India, on an average, 1000 deaths occur in police 
custody every year. Unreported cases of custodial deaths may be much more. 
The state of Uttar Pradesh and Bihar usually are at the top of the custodial 
death's chart. Torture of detainees, both with criminal and political 
backgrounds, in police custody remains endemic despite the fact that there are 
clear-cut directions to the police not to employ third degree methods on the 
under trails, either to extorts information or confession, or for simply seeking 
revenge to settle some old personal scores. 
3. Encounter Deaths: - Police in India has given birth to the concept of 
deaths in encounter battles it fights in 'self-defence', against person accused of 
being involved in criminals activities. It mean that the police confronts the 
criminal on a tip off from an informer or simply comes across them while on 
patrol duty and on being challenged they are fired upon. In the ensuing 
37 
exchange of fire, the criminal get killed, often alone, as his accomplices 
manage to escape under the cover of darkness. It is feared\alleged that what 
actually happens is that the person suspected of being involved in a number of 
criminals cases gets acquitted through courts orders for want of sufficient 
witnesses. Or, in some cases, he gets out on bail and then starts his usual 
criminals activity again. When the police takes a hardened criminals into 
custody, his arrest is kept unregistered, and the police simply kills him in cold 
blood and later reports that the person was killed in some encounter and 
exchange of fire with them. 
4. Preventive arrest: - Throughout the history of independent India 
governments have felt obliged to formulate laws to deal with cases of heinous 
nature on the plea that ordinary laws cannot effectively tackle the situation. 
Whether it is the problem of Naxalites, insurgency or terrorism, government 
get specific laws passed by parliament supposedly to deal with such situations. 
Defence of India Rules (DIR) or Maintenance of Internal Security Act (MISA) 
or Prevention of terrorist Act (POTA) are laws made by the parliament from 
time to time to deal with situation. Such laws are made tackle people who are 
involved in the anti-national activities, there are number of clauses that gives 
the police extra-ordinary powers to detain people for specific periods without 
being produced before magistrate. It creates immense scope for the police to 
act arbitrarily. 
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These are some most common complaints against the police in our 
country, which causes serious violation of the human rights related to life, 
liberty and dignity of its citizens, which is supposed to be safeguarded, by the 
police. 
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chapter 2 
Communal l^ iolence anb tlje 
^ole of police in Mhia 
CHAPTER-2 
COMMUNAL VIOLENCE AND THE ROLE OF POLICE 
IN INDIA 
Concept of Communalism 
To begin with, take the concept of Communalism as to what it exactly 
meant. The term communalism has in the context of an average Indian, was 
first used by the British to describe colonies such as India and Malaysia where 
substantial religious minorities existed alongside a religious majority. 
However, the word has both negative and positive connotations. In a relatively 
small society, marked by language, culture, ethnic and religious homogeneity, 
the word 'communalism' is used with a positive sense, implying a concern for 
the community, a feeling of belonging to one's own 'primordial group' or 'in-
group solidarity'. Etymologically, the word communalism' is derived from 
either' communes' or 'communal' (the word 'communal' here shared by the 
members of a community; both responsibilities such as labour and resources 
such as food or property)'. Primitive or pre-industrial societies, most 
remarkably hunting and gathering societies, are considered communal in the 
sense that the work and resources are pooled and shared to a large extent by all 
the members of the community. Such societies may be contrasted with the 
modern industrial societies, which are generally larger, have formal social 
control (including governments); and have a complex system of stratification. 
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Community and religion came into existence with the process of human 
development. Common bond for helping and co-operating with each other was 
the motive behind this development. These common bonds create affinity, 
harmony, trust, confidence, progress, safety and defense. They are based on 
human touch, emotions, sentiments and community feeling of oneness. 
Distortion of common bonds of community and religion leads to aggressive 
communalism or religious fury, giving rise to communal violence and other 
forms of social and public disorders. 
Communalism is the manifestation of an ideology or philosophy that 
promotes well being and interest of a particular community, including its 
religious, ethnic, caste, linguistic or regional affairs. It comes into being as no 
human being can afford to live in isolation; (s)he has to interact or mingle with 
some particular community. Development of individual reason, rationality and 
personality can be reflected only through community life. Conversely, when 
individuals or groups of individuals are not integrated into the community they 
live in, they find it difficult to identify with the community. Group solidarities 
and communities often develop because of a strong feeling of exclusiveness, 
which may be the root cause of communal tension and the attendant bloody 
violence that continue to darken the socio-political horizon of the country. 
Law lexicon defines the word communal which is adjective of the word 
'community', as "of or for the community". As per the Concise Oxford 
Dictionary, the word communalism means 'principle of communal 
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organization of society'. Webster defines the word as 'social organization on a 
communal basis' and also 'Loyalty to a socio-political grouping based on 
religious affiliations'. As per the random House Dictionary of English 
Language, Communalism', means "strong allegiance to one's own ethnic group 
rather than to society as a whole". According to the encyclopedia of 
Nationalism, the concepts of communalism refer to competition between 
groups based on membership in rival communities. Communities may be 
distinguished from one another based on one or more of a number of 
characteristics such as religion, language or place of origin. 
However, in India, the word 'Communalism' has acquired a notorious 
meaning and has often been used with negative connotations. It has been 
defined as a process in which community or communities mobilise(s) itself or 
themselves to confront another community or communities. It conveys the 
sense of antagonistic communities formed on the basis of "caste, religion, 
ethnicity, etc". Communalism creates hatred and ill will on the part of one 
community or communities towards another community or communities and 
challenges the unity, peace and progress of muhi-cultural or multi-religious 
societies such as in India. 
In its common parlance, 'Communalism' refers to a condition of 
suspicion, fear and hostility between members of different communities, 
particularly religious. In the Indian context, it has been mainly used to describe 
communal tension prevailing between the Hindus and the Muslims. During the 
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colonial rule, frequent occurrence of communal disturbances substantially 
damaged the delicate fabric of Indian society. Infact, their occurrence can be 
distinctly traced to the policy of 'divide and rule' followed at that time. 
Colonial rulers, in the blatant pursuit of their vested interests, encouraged such 
disturbances, although many other elements played their part. 
Today we experience communalism in different forms in our daily life, 
which can be broadly categorized as implicit and explicit communalism. 
Implicit communalism has affected the minds of the educated people and 
mostly the student community. They exhibit communalism in an indirect 
manner. Such type of communalism also abounds in the political and 
administrative set up of the country. There are many occasions in the history of 
communal disturbances in India where the police and administration exhibited 
unmistakable bias in the form of implicit communalism. Rai who served as 
superintendent of Police in many conmiunally sensitive districts of UP studied 
the perception of Police neutrality during Hindu-Muslim violence in India. 
About biased behaviour of Police during these riots, Rai has concluded that 
"perceptible discrimination was visible in the use of force, preventive arrest, 
enforcement of curfew, treating of detained persons at police stations, reporting 
of facts and investigation, detention and prosecution of cases registered during 
riots' . He goes on to add on biasness factor that "an average policemen does 
not shed his prejudiced and predetermined beliefs at the time of his entry into 
the force, and this is reflected in his bias against Muslims during violence""*. 
Implicit communalism is also prevalent in the matter of appointment, 
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promotion, transfer, etc. On the other hand, explicit communahsm is a product 
of direct communalism exhibited by the communal individuals or groups, 
communal parties/ organizations. Communal propaganda being carried on by 
such communal elements in the form of communal writings\publications and 
communal polarization. In the presents scenario implicit communalism is more 
dangerous than the explicit communalism. Generally, implicit communalism 
leads to explicit communalism. 
Bipin Chandra identifies three conditions for the rise of communalism, 
particularly the religious communalism. 
• First, people who follow the same religion, have common secular 
interest; 
• Second, the secular interests of different religions are dissimilar or 
divergent from the followers of other religions; and 
• Third, interests of different religious are seen to be incompatible, 
antagonistic and hostile^. 
Communalism, therefore, is the product of transformation of socio-
economic causes into religious issues, whereby people show abnormally high 
loyalty to one's own religion, caste ethnic group or community. 
Communalism is by definition is a sense of fellowship and solidarity in 
a community bound together by the bond of religion. Religion is a unifying 
factor transcending national and racial boundaries. Communalism is defined by 
Prof Bipin Chandra^ is the belief that because a group of people follows a 
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particular religion, its members have, as a result, common social, political and 
economic interests. It is the belief that in India Hindus, Muslims, Christians or 
Sikhs form different and distinct communities which are independently and 
separately structured or consolidated and that the followers of a religion not 
only community of religious interests but also common secular interest that is 
common political, social and cultural interest. A corollary to this is that not 
only are the interests of a religious community common, but they are necessary 
opposed to the interest of other religious communities. 
The following are the distinctive features of the above definition of the 
communalism 
1) It negates the concept of Pluralism. In a society like India, where there 
are many distinct regional identities it takes the position that despite the 
multiplicity of language, food-habits, attires or diverse regional economic 
imbalance, a particular religious conmiunity possesses a common identity and 
common interests. 
2) Communalism always require an enemy i.e. member of another 
community. The member of one community are made to believe that their 
interests-secular or spiritual -can be protected only by initiating the interest of 
other communities. The victims of communal ideology assume that it is 
possible to protect their socio-economic and political interests as member of a 
religious community. 
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Oommen has identified Six-type of communalism'- (i) Assimilationist, (ii) 
Welfarist, (iii) Retreatist, (iv) Retaliatory, (v) Seperatist and (vi) Secessionist. 
(i) Assimilationist - It refers to the use of several devices (by the state, its 
institution and certain section of mainstream community) to define certain non-
Hindus, such as the scheduled castes and scheduled tribes, who have not 
converted to other religions, as Hindus. The constitution of India defines 
"Hindus" to include not only the Hindu religious community but also the Jains, 
the Buddhist and the Sikhs. The same definition was adopted in the Hindu code 
bill. 
(ii) Welfarist - It refers to communal actions that intend to organize welfare 
for a particular community. 
(iii) Retreatist -In the case of retreatist communalism, religious groups that 
are numerically insignificant, and hence helpless, officially proscribes their 
members from participating in the political activities. 
(iv) Retaliatory - Retaliatory communalism takes place when a particular 
group rejoices, celebrates or mourns because another group is injured or hurt or 
the particular group itself is hurt or injured by another group. It is generated 
through communal ill feelings and sentiments. Most of the communal riots in 
India are the result of retaliatory communalism. 
(v) Separatist - It is the communalism mainly implies the cultural specifity 
of a particular religious group and it demands a measure of political autonomy. 
It is less intense variety of secessionist type of communalism. There has been a 
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tendency on the part of certain section of the mainstream community to identify 
itself essentially on cultural or national basis. Thus, " cultural nationalism" is 
based on communalism. 
(vi) Secessionist - Conceptually, the secessionist variety of communalism is 
basically different from the separatist type in that it insist that a religious 
community is a political entity and, therefore, it should have a separate political 
roof, an independent sovereign polity. Very frequently, secessionist 
communalism as a notion and as ideology is invoked to formulate the slogan' 
the nation is in danger', which is in fact, not true. Only a very small segment of 
people really attempt to destabilize the nation. Epicenters of all the cases of all 
the cases of secessionist communalism are states, regions or tribes on the 
international frontiers. 
Communal Violence 
The ugliest manifestation of Communalism in the society is the 
violence, which explodes in the shape of communal riots. Communal violence 
means violence against a group or an individual targeted on the basis of 
communal identity. The target identification, in most cases, is guided by a 
strong belief that the interest of a community having common religion could be 
protected and fiirthered by causing injuries to the members of other religious 
community. Necessarily communal violence need not to be physical but in 
many cases it may be more psychological rather than physical. Communal 
violence stems out of prejudice, hatred, deep-rooted passions and jealousies 
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and negative attitudes against the opposite group, and violence occurs out of 
such hostile attitudes because they happen to be members of other religion. For 
example, if a cow innocently takes away vegetables or fruits from a vendor 
who happens to be a person belonging to the Muslim community and he 
assauhed the cow without any intention to harm the animal, but the other Hindu 
vendors who are also doing the same business collect other members of the 
public and attack the Muslim vendor and damage his goods for assaulting the 
cow simply because he is Muslim. Otherwise, to shove away a stray animal is 
normally not taken any notice by the people belonging to other community. 
Thus Communal Violence may commences after the occurrence of a minor, 
trivial or sometimes serious incident and the subsequent hostility against that 
group of persons continues simply because the opposite belong to a different 
religion or community It is bom out of primitive neural surcharge emotions. 
Communal violence does not include incidents borne out of a personal vendetta 
such as individual quarrels, ignored by both Hindus and Muslims, with no 
repercussion at all. 
The communal violence should have the following characteristics: 
a) The Action is instigated by one group. 
b) A swift violent reaction by the opposite group simply because the other 
group belongs to other religion. 
c) There is a chain reaction by both the groups and a large number of 
people are collected and moved in the affected areas. 
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d) In a short span of time, the news of violence spreads and other 
retaliatory physical assault and attacks on property follows in the areas 
unconnected with the incident. 
Thus, communal violence is borne out of emotions, hatred, hostility and 
prejudice. Communal violence may also be defined as oral and physical 
violence against one religious group by another with intention to physically 
harm or destroy the property or both as they belong to a particular religious 
groupl 
Theories of Violence 
It is important to study reasons for violent behaviour to have a better 
appreciation of social violence. In a study of social violence relating to Hindu-
Muslim conflict, the basic concept and reasons for individual violence, which 
transforms into group violence, depending upon the situation, are relevant .The 
various theories of violence are given below; 
1). Biological Theory: - Individual derives aggression from the animal 
instinct. It is due to genetic abnormality and extra sex chromosome that the 
individual became aggressive. It is also reported that human beings, by nature 
during fight or flight situation, became aggressive. It may be due to parental 
influence, namely hereditary and lack of positive emotion. It is reported that the 
central nerve system is aroused and there is a brain dysfunction involving 
anterior brain region. 
54 
2). Physiological Theory: - There are aggression centers in the brain, 
namely amygdala and hypothalamus, which produce aggressive reaction. Thus 
different stimulations can produce different reaction. Alcohol produces 
pharmacological effects on the brain and increases the level of aggression, after 
weakening the inhibition. The mental illnesses effect the mind and causes 
deprivation and neurosis. Physical pain causes frustration and violence. 
3). Psychological theory: - This theory centers around personality of the 
individual. If a person is bored, depressed and lacked interest in himself and 
others, he feels insecure and becomes violent. Such a feeling of insecurity is 
learnt during childhood, and due to parental reward and punishment practices. 
4). Sociological Theory: - Psychological factor leads to the sociological 
theory of violence. The individual who wants to move upwards identify with 
higher classes and want recognition and perceive threats from other groups. 
Such feelings of frustration, poverty and emotional deprivation lead to 
violence. The method adopted to control violence also encourages social 
violence, as they are not adequately punished. The differential opportunity, 
violent culture, social alienation and distress out of muhiple deprivations are 
also responsible for violence. Thus discriminatory practices, prejudices, 
frustration and injustice are responsible for social violence. 
5). Social Learning Theory: - Albert bandura has studied various variables 
affecting acquisition and maintenance of violence. He emphasizes about 
observational learning and direct experience. The observational learning refers 
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to what one sees around and picks out as model behavidur and the remembers 
and practices. The three major sources of social learning are: Family, 
Subculture and Symbolic modeling. Direct experience with violence reinforces 
the activity. There are models, which motivate violence, through stimulus 
enhancing functions. The aversive experience and incentive inducement also 
encourage violence. The other two direct motivators are instructional control in 
which people are conditioned to obey orders and delusive belief or system. 
Causes of Communal Violence 
1) Political: 
There is an intense political competition among the leaders of different 
political parties belonging to both the religious group i.e. Hindus-Muslims to 
obtain favour of one community against another for political gains. Also, many 
instances are observed when government policies scorn to appease one group 
especially Minorities to gain votes during election. It is reported that as result 
of appeasement policy, communal groups gain support from some political 
parties which result in the arousing the feeling of jealousy and hatred in the 
other group. During communal violence some group exhibit their importance 
and poor leadership qualities by supporting communal elements. Such cheap 
and opportunist leadership facilitates communal tension and violence. 
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2) Religion: 
Religion, at best, is one factor, among many. Religion, it should also be 
noted, is an instrumental rather than fundamental cause. Religion is used as a 
powerful instrument to achieve political, economic and social purposes for its 
powerful mobilizatory power. Religion has powerful emotional appeal as it is 
known that 'Religion is the opium of Masses' and hence it is easy to exploit 
clouding real interests. What appears to be clash of religions is, really clash of 
interests 
3) Personal Insecurity and Fear: 
Communal violence takes places as member of one community perceive 
the threat of domination, harassment, fear and danger from member of other 
religious community. The response to threat is either fight or flight. The latter 
generates fear and terror and the former causes hatred and anger phobia. During 
perception of threat, amygdala, a part of limbic system of brain, along with the 
hypothalamus is active and emotional sensory system exhibit negative 
emotions and behaviour of hatred, anger and violence as a part of primitive 
survival instinct. After all brain can generate both hatred and self-hatred. There 
is lack of inter-personal trust and mutual understanding and subsequent fear 
and worry among the communities. It is widely believed that person staying 
outside localities, as compared to local resident of the areas, come and 
participate in the riots and run away. The assailants are unknown to the local 
residents. During the communal violence neighbours and acquaintance became 
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enemies to one another. Though they are staying nearby to each other, some 
people from the same locality participate in the riots. Thus fellow citizens who 
know each other over a period of time became assailants. 
During violence time, there is a lack of rapport between the public and 
the police. People do not report to the police on many incidents as they are 
afraid of personal assault from the criminal who actively participates in the 
riots in the absence of the adequate protection from the police. 
4) Economic: 
This is another major reason of the communal violence across the under-
developing economies. The inflation and deteriorating economic condition is 
responsible for communal violence as people are restless and frustrated to 
commit violence. Due to the business rivalry, the anti-social elements are 
encouraged to attack the opposite business establishment belonging to other 
community to settle their scores. 
5) Administrative 
In the past, communal violence took place during religious procession 
and it is felt by many person that the religious procession should not be allowed 
to pass through the locality of rival community, as violence invariably breaks 
out on such occasions. Police is not effective in curbing communal violence 
due to nexus among police and anti-social elements. As a result communal 
violence is prolonged and people's faith in civic administration is adversely 
affected. The adminisfration heavily depends on peace committee consisting of 
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local leaders to restore peace but the peace committees have not found useful to 
bring communal violence to normalcy as they generally consist of citizens who 
are ineffective due to poor leadership qualities. 
Communal violence bill 
The communal violence is a recurring phenomena in our country, in 
which life, property and dignity of people were brutally ruined, in both pre and 
post independence India. But in the last two-three decades we had witnessed 
them at rapid interval especially after the Ayodhya issue got momentum. Our 
country has passed through several barbaric violent episodes like Ayodhya, 
Aligarh, Ahmedabad, Bhagalpur, Coimbator, Mumbia, Nellie, Kanpur and 
whole Gujarat in 2002. The Gujarat carnage had shaken the country very badly 
and it was felt that there should be a separate law to prevent recurrence of such 
carnage resulting in the death of hundreds of innocent people and bring shame 
to our country in the comity of nations. Also since India has signed, accepted 
and ratified the Convention on the Prevention and Punishment of the Crime of 
Genocide, 1948. It is under obligation to enact the necessary legislation to give 
effect to the provisions of the convention. The convention, apart from defining 
the crime, makes all persons committing genocide, punishable, whether they 
are "constitutionally responsible rulers, public officials or private individuals"^. 
The UPA Government also promised such a law in its Common Minimum 
Programme (CMP) initially it prepared a Communal violence (suppression) 
Bill, 2005, but that Bill have many provisions that was against the very spirit 
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for which it was made so it was "amended and made into the Communal 
Violence (Prevention, Control and Rehabilitation of Victims) Bill, 2005 
(hereafter referred to as the bill). Still that bill has many shortcomings, 
represented nothing less than a complete betrayal of the promise of the CMP. 
The Bill introduced in Parliament on December 5, 2005, was then sent to the 
Parliamentary Standing Committee on Home Affairs for its review and 
recommendations. The Standing Committee called in those experts it saw fit, 
but again did not open its doors wide in what should have been a public, 
transparent and inclusive process. The report of the Standing Committee tabled 
in Parliament on December 13, 2006 failed to make any significant corrective 
measures which would retrieve the Bill. The UPA government has now 
introduced an impressive-sounding 59 amendments into the communal 
violence bill, 2009. These have been cleared by cabinet and now the 
government plans to introduce it in Parliament in the coming session. These 59 
amendments have merely tinkered with the bill. They do not make any 
structural changes and do not incorporate a single suggestion made by civil 
society. 
The Preamble of the Communal Violence (Prevention, Control and 
Rehabilitation of Victims) Bill, 2005 makes it clear that the enactment is being 
done with a view to empower the government to take measures. The focus is 
not on how civil society is empowered to initiate and control prosecutions 
when communal crimes occur. Given that it is the government that is the 
principal wrongdoer, the thrust of the legislation is misplaced'". The fatal flaw 
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in the draft Bill is that it cannot be invoked even when communal crimes take 
place unless the state or the central government decides to declare an area as 
communally disturbed. Therefore, if a state has the support of the Centre, it can 
engage in the most heinous commimal crimes and get away with it. The Act 
can only be invoked in the most extreme circumstances where there is criminal 
violence resulting in death or destruction of property and there is danger to the 
unity of India. There are myriad kinds of serious communal crimes which may 
not result in death, such as rape, and which are not considered to result in 
danger to the unity of the country. All these crimes fall outside the ambit of this 
Draft. Even if such circumstances do exist, it only prescribes that the 
government 'may' act. On the face of it, the duty to act is not mandatory. 
Chapter III has the most controversial provisions importing the 
provisions of the Armed Forces Special Protection Act in order to allow the 
army to intervene at will, even kill. Section 10 which grants immunity to the 
police and the army is particularly insensitive. Various Commissions of 
Inquiry have found the police and civil authorities either passive or partisan. 
Section 22 introduces the POTA provisions relating to bail and remand, 
doubling the maximum days of remand and making grant of bail impossible. 
These were some of the offensive provisions that led to the repeal of POTA. 
Communal crimes are nowhere defined. Apart from the obvious 
crimes; gender violence including the insertion of objects in the genitals, 
social and economic boycotts, forcible evictions, restraint on access to public 
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spaces, residential segregation, deprivation of access to food and medicines, 
enforced disappearances, interference with the right to education, using 
religious weapons and ceremonies to intimidate, interference with police 
work, advocating the destruction of a religious structure, need to be 
specifically set out in the statute. A chapter is necessary to punish the police 
and members of the security forces for their involvement in communal crimes 
particularly when FIRs are not registered or registered improperly, when 
security is not provided to minorities under attack, when 
destruction of property is not prevented and when inadequate forces are 
deployed. Wherever the officers stand firm - and there were many such fine 
examples of bravery even in Gujarat - the rioters are quickly scattered. No 
communal riot can take place without the support of the police and the 
security forces. They must be severely punished for not doing their duty. 
A chapter on preventive action to be taken by the authorities along the 
lines of the SC/ST Atrocities Act is also needed. Apart from section 21, 
which deals with the extemment of persons, there is nothing else. 
Immediately on receiving information the officials should visit the area, 
establish a police outpost, begin patrolling with special police forces and 
form vigilance committees. The abject failure of the criminal justice system 
because of the undermining role of the police and the public prosecutor, who 
often side with the accused, needs special legislative attention. 
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Similarly, public prosecutors who side with the accused persons and 
enable them to be released on bail or are instrumental in their acquittal ought 
also to come under legislative scrutiny. A section is necessary to allow the 
trial judge, who finds the performance of the prosecutor unsatisfactory, to 
remove him fi-om the case. Politicians must come in for special mention in 
the legislation. Any minister interfering with police work by shielding the 
accused, misdirecting police investigation or by preventing relief from 
reaching the victims should be treated as a common criminal. 
There is no provision in the present Draft Bill relating to the duties of 
authorities after the riots takes place. A section is necessary requiring the 
authorities to provide immediate relief, protection fi"om fiirther acts of 
violence, to prepare a list of victims and their losses, to provide for legal aid 
and for allowances and facilities during legal proceedings. Likewise, 
provisions are required to enable the court to shift the investigation to the CBI 
in cases of involvement of the local police in the communal crime. Section 27 
of the Bill deals with compensation to be paid to the victims but restricts the 
compensation to the amount of fine payable under the Code which is a few 
thousand rupees. In Chapter XIII of the Communal Crimes Bill, the suggested 
sections made it mandatory for government to set up relief camps, pay 
subsistence allowance, pay substantial compensation and provide reasonable 
rehabilitation including alternative sites and housing and reconstmct the 
destroyed places of worship at government's expense. All these victim's rights 
are missing from the government Bill. 
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There is, of course, a wishy-washy Section 31 in the Draft Bill 
requiring the government to plan and coordinate relief and rehabilitation 
measures but this section falls short of clearly enunciating a victim's rights 
enforceable in a court. Once again had government cared to look at the 
Atrocities Act, it would have noticed the provisions relating to the collective 
fine where the community harboring the aggressors could be substantially 
fined and the money used for the payment of compensation. A special section 
on communal crimes against women and children is solely needed covering 
sexual violence, penetrative assauh, sexual slavery, enforced prostitution, 
forced pregnancies, enforces sterilisation and other forms of sexual violence. 
The rules of evidence need to be modified so that the victim is not further 
victimised during the trial. 
The Bill should cover communal crimes such as hate speeches and 
mobilization; spreading ill-will and distrust between communities; communal 
literature and textbooks as well as classroom teaching; forced ghettoisation 
and expulsion and exclusion from mixed settlements; discrimination in 
employment, tenancy, admission to educational institutional, etc on 
communal grounds; discrimination on communal grounds by professionals 
like doctors and lawyers and so on. Many of these such as hate speeches are 
addressed by existing laws but the flaw is the same, that there are no binding 
duties on the state to act against these". 
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The Bill contain some welcome provisions for witness protection under 
section 32, which provides that for keeping the identity and address of the 
witness secret. These measures include "(a) the holding of the proceedings at a 
protected place; (b) the avoiding of the mention of name and addresses of the 
witness in its order and judgments or in any records of the case accessible to 
public; and (c) the issuing of any directions for securing that the identity and 
addresses of the witnesses are not disclosed". Based on international 
experience, these measures for witness protection can be extended further . 
See Appendices for more detail on Communal violence Bill. 
Role of Police in managing communal violence 
A participatory survey conducted in 47 countries in 1999 brought out 
very vividly the voices of the poor people, showing their fears, insecurities and 
vulnerabilities'^. These voices showed that poverty was not all about being 
hungry and shelter less, but also being voiceless and powerless. It is the lack of 
voice and power that makes it very difficult for the poor and disadvantaged 
people to access justice and easy for the state and its agencies like the police 
and the elite class to deny them the access. What do the people in poor 
countries think about the state and its agencies? The poor people's interactions 
with state representatives are marred by rudeness, humiliation, harassment, 
stonewalling and corruption''*. The most prominent of the state agencies having 
this image are the police. The global as well as the national surveys of public 
opinion show the police in very unsavoury light. A global survey showed that 
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"at best, they are inactive; at worst they actively harass, oppress and 
brutalise"'^ 
Role of police is very crucial in handling of riot at every stage i;e 
Before the riot, during the riot and after the riot. 
(1) ACTION BEFORE THE RIOT 
(a) Early action on early symptoms 
There has been a general feeling that the police or administration often 
reacts to a communal situation only when it stares them right in the face. The 
district administration would do well if it carefiilly observes the simplest and 
minutest details of an incident with communal violence overtones as a prelude 
to a communal riot. Small incidents, which initially appear to be insignificant 
in nature, may snowball slowly into grave tensions which may ultimately 
results in serious riots. Once it is apparent that sufficient grounds and reasons 
exist making for a situation explosive in nature, the administration should go 
lock, stock and barrel to nip the emerging communal situation in the bud by 
calling meetings of important leaders of rival groups/ communities and seek 
their help in defiising the situation and indicating the firm resolve of the 
administration to deal with the communal incident if it occurs, firmly and 
effectively. 
(b) Updating the Contingency Plan and its Review 
Every district should have a contingency plan ready to deal with 
communal problem and riots. This plan should invariably include the source of 
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supply and deployment of police force, availability of arms and ammunitions, 
including teargas, transport etc. Updated list of communal activities of both 
parties and of anti-social elements should also be kept ready. A peace 
committee with names of influential members of both communities would 
come in handy to defuse a situation of tension if and when it actually builds up. 
Detailed action plans for specially identified communally sensitive 
pockets where police has had a lot to deal with tensions/riots on earlier 
occasions should be kept ready. The contingency plan should be periodically 
viewed at the level of the district magistrate and superintendent of police. 
Mock situation should be created to test the strengths and weaknesses of each 
contingency plan. 
(c) Gearing up of Intelligence Machinery 
The importance of collection and dissemination of intelligence 
particularly relating to communal tension/incidents needs to be appreciated by 
all administrative officers, including police specifically and the subordinates 
should also be motivated to remain vigilant. More often than not, it is this 
aspect of police working, which has been overlooked resulting in the 
administration being caught, unaware and unprepared to deal with communal 
tension. The intelligence machinery of districts, therefore, needs to be 
strengthened and geared up vis-a-vis communal information. Frequent 
discussion should be held at level of the DMs and the SPs pertaining to the 
intelligence with regard to communal matters. Officers posted in the district 
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special branch should be closely associated with these discussions. Revenue 
officers like sub divisional officers, tehsildars, patwaris, block development 
officers etc could also be associated with this task. Sometimes, school and 
college teachers in the affected areas can also provide useful information about 
the brewing trouble. 
(d) Updating the List and Activities of known Anti- Social elements 
A list of the potential communal troublemakers should be kept ready at 
every police station, sub division and district level together with their up-to-
date activities. Complete addresses should include name and addresses of close 
friends and relatives with whom the troublemakers may seek shelter in the out 
break of any trouble. It is often seen that these lists are either not readily 
available or they are not up-to-date. A close watch needs to be kept on the 
activities of the communal organization, particularly with their finances and 
their utilisation and other social link ups. 
(e) Role of Peace Committees 
'Peace Committees' or 'Ekta Saminties' should invariably be formed at 
the district and police station levels. In the case of a communally sensitive area, 
these samities should be formed even at the sub-division/tehsil and the 
mohallah levels. The committees should consist of the leaders of the different 
communication who are non-political but progressive and possess a modem 
and broad outlook and command respect of both communities in the area. 
Elected public representatives may also be associated in such committees. 
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(f) Manpower 
Working out the requirement of manpower in all areas and localities 
where communal tension exists, should be kept in mind. Adequate manpower 
with district resources should be immediately mobilised and if necessary, 
prompt requisition should be made for calling extra force from divisional or 
state headquarters. Home guards available in the district should be made full 
use of to assist the police in the law enforcement wherever the need for extra 
force arises. 
(g) Regulation of Procession 
Members of different communities take out religious procession on 
different occasions. The police should collect prior information about the mood 
and intention of processionists and the attitude and preparedness of those who 
may be opposing the taking out of such processions. Trouble spots should be 
identified and places of worship on the route of the procession should be 
cordoned off and protected. 
A procession, which is likely to generate tension, should be properly 
regulated and controlled under the provision of Police Act 1861, and other 
existing laws in force. The size of procession may be restricted and display of 
weapons, use of loudspeakers, chanting of slogans and carrying of posters 
should be restricted or protected as per legal provision. Such conditions should 
be clearly noted on the licenses issued to the organizers of these religious 
processions. A liberal presence of police personnel including armed pickets, 
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positioning of wireless sets on roof-tope alongside the route of procession, 
requisition of paramilitary forces where necessary, could also prove to be 
helpful in controlling such processions. Use of helicopters where necessary 
could also be resorted to depending upon the nature of processions. 
(h) Close watch on communal Organizations 
Activities of communal organization needs to be closely watched 
constantly needs to be closely watched constantly. Bigotry and fanaticism have 
come to be accepted as a real face of most of our religions. It only needs a 
small apart from somewhere to kindle even a minor incident pertaining to 
religion into a communal conflagration. Propagation of hatred on religion basis 
can go to any extent in fomenting communal trouble and it is the bounden duty 
of law enforcing agencies to be acquainted with the latest activities of such 
communal organization and fanatics for initiating prompt preventive action 
under the law against their nefarious activities. 
(II) ACTION DURING THE RIOT 
(a) Continuous flow of Information 
The intelligence machinery should be geared up right from the 
precipitating stage for obtain support and prompt information about the 
conditions in each affected areas along with adequate amount of advance 
intelligence for forward administrative planning and preventive strategies. The 
continuous flow of information alone can enable the administration to 
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neutralize communal intentions, prevent their nasty designs and help in 
bringing about normalcy. 
(b) Role of Army, Paramilitary forces and Liaison Agencies 
If the district administration finds itself in a situation where they are not 
able to control a communal riot, there should be no hesitation in summoning 
help from paramilitary forces, including the army. The district administration 
should not delay the calling of such forces for the fear that this will be viewed 
as a failure of its own machinery. It should be understood well that paramilitary 
forces and army have a major to play when summoned to the aid of civil 
authorities. As the army moves from out side, maximum possible help should 
be extended to them by the district administration. 
(c) Impartiality of law enforcing agencies 
The police has to act impartially during the course of a communal riot. 
The police personnel should rise above caste and community considerations 
and act strictly according to the law. No consideration except due process of 
law should be the touchstone of the district administration while tackling a 
communal riot. Care should be taken to arrest active accused persons promptly 
and investigation entrusted to a special team. Offenders should be arrested as 
soon as cases are registered under the preventive law. 
(d) Close liaison with Peace Committees 
Peace committees, which have a crucial role to play before the actual 
commencement of a communal riot, have an equal or greater role to play while 
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the riots are actually on. These committees, as discussed earlier, should 
represent a cross-section of the society and the members should be carefully 
chosen for their standing and respect enjoyed amongst their communities. The 
district administration should share with the members of peace committees, 
information about the situation in the area. 
(e) Dispatch of timely Information 
Prompt information about the developing situation and the strategies 
being adopted to deal with it on a continuing basis should be regularly flashed 
to the state control room to inform government and senior officers. 
(f) Communal responsibility of DM and SP 
The district magistrate and superintendence of police have now been 
made directly and principally responsible for any outbreak of communal 
disturbance within their jurisdiction by the government. Failure, laxity or 
indecision in dealing with a communal situation is sure to be reflected in their 
confidential rolls. Timely information should be sent by the district 
administration to the police headquarters as well as to the government of the 
actual situation prevailing at the time of the riots. There should be no 
understatement of the activities or action taken or action proposed by the 
district administration at any time. Timely wireless message, detail of cases 
registered, those arrested, loss of property, number of injured, amount and type 
of force used, number of deaths etc, should be flashed immediately. 
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(Ill) ACTION AFTER THE RIOT 
(a) Relief to affected People 
The first effort of district administration after a communal riot should be 
to bring about peace and normalcy in their jurisdiction. The state government 
should issue detailed instructions to the DMs regarding monetary help to the 
injured, to the next of kin of those who have suffered loss of property or life. 
(b) Expedition arrest and quick disposal of cases 
All criminal cases, which have been registered during the course of a 
riot, should be investigated expeditiously and criminals arrested. It would be 
worthwhile to depute the best investigating staff of the district to investigate 
these cases. If should be remembered that prompt challenging and conviction 
of ringleaders in such cases act as the best deterrent to prevent further riots. 
(c) Ordering of Administrative Enquiry 
As soon as a communal riot is over, the district administration would do 
well in ordering an administrative / magisterial inquiry into incident to assess 
the circumstances leading to the riot and also to fix responsibility, if there have 
been any administrative failure. To find out who failed, why the trouble was 
not wiped out by those enforcing law, is of prime importance. There is lack of 
audit and appraisal of failures, irregularities and improprieties at different 
levels, and this continues to be a serious lacuna in the district administration. 
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(d) Continuous vigil of affected area 
Soon after the situation quietens down it may appear to the district 
administration that communal frenzy had died down. This may be due to 
inadequate intelligence reaching the senior officers, whereas numbers of 
discord and rivalry still might be hot in an otherwise placid and calm exterior. 
This is necessary to keep an adequate presence of force at the scene of 
communal spot for long period. This will help in two ways- firstly, in case of 
any fresh trouble erupting the police will be able to promptly deal situation on 
the spot. Secondly, presence of police force in the area where communal riot 
has just taken place helps in maintaining the confidence of the affected 
communities. 
As far as riots are concerned the whole administrative machinery is 
responsible to curb it and deal with the situations. But in such situations of 
tensions management the role of police machinery seems to be quite important 
at its face value. The National Police Commission in its sixth report has widely 
discussed the role of police in communal riots. The report has enlisted certain 
police/civil administrative failures based on its analysis of various commission 
reports on riots. It provides an insight into the police weaknesses in its 
operational efficiency'^. 
The role of Police in general, can be classified in two broad divisions; 
first, maintenance of public order and protection of life and property, and 
second, enforcement of Law. The communal riot situation falls in the first 
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category. The maintenance of public order is to be comprehended as 
maintenance of peace and tranquility in the society for an even tempo of life . 
The outbreak of a communal riot is a mass-conflict situation. The 
tangible feature of a conmiunal conflict situation is that the society at large gets 
affected, there is mass participation, and after the riot is over, the social 
structure is left with deep scar. The police should understand that they are 
expected to gauge the mood of the people so that the counter offensive measure 
can be adopted in time to check people from indulging in mad orgy. The 
communal riots in various cities of the country have proved that police remain 
helpless for a long time. The affected cities remain a sight of anarchy, chaos 
and lawlessness. The rioters are aware that their delay in police control is their 
only opportunity to attack their targets. 
Police preparedness is essential, when riot broke out in Meerut in 1987, 
the SSP admitted that the police did not anticipate the breaking of the riot as 
the day was marked with the celebrations like the Baisakhi procession, the 
Nauchandi fair, Ambedkar birth anniversary, and the shab-e-barat of Muslims. 
The fact was that a great deal of polarization of population had already taken 
place among Hindus and Muslims due to Babri Masjid issue. The bi-polar 
population was already charged and only an ignition was needed to trigger off 
communal disturbance, as it happened when Hindus mistook the fireworks 
display on Shab-e-Barat by Muslims in their Areas as an attack of Muslims on 
their locality. 
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The role of Police in riots is two-fold: Prevention of riots and Control of 
riots. Eruption of a communal riot is a social disaster and it warrants disaster 
management to control and mitigate it and a curative treatment to the structure. 
The cluster of population in the riot prone cities should have different policing 
strategy. The police are normally taken to surprise by the layout of these areas, 
that is, cluster effects. The clusters of one social group or polarity-based 
population are not alike. A cluster can be predominantly of Fundamentalists, 
Liberals or Radicals or may be mixed. The clusters vary in their callings, 
behaviour patterns, followings and response to leadership. The analysis of the 
nature of clusters provides the police a clear idea of the various types of 
element residing in the area. This helps the police to anticipate the conduct and 
behavioural pattern of such people in advance. Even those individuals who 
provide leadership, or who are engaged in or can be employed for various 
illegal activities for societal disharmony can be identified. The list of such 
individuals who seek solace in communal extremism needs to be drawn and 
regularly updated. 
If radicals dominate any polarity-based cluster, there are sudden violent 
outbursts as the radicals are exceedingly aggressive and their mobilsation is 
easy. The communal organization keep such people on their roll and communal 
leader arouse their feelings against the other community. The intelligence 
wings of the police need to keep greater vigil and surveillance on such people 
in particular clusters especially during tension-time and mostly, meetings of 
communal organization are held in such areas where increasing support of 
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radicals is envisaged. The layout of various" clusfers^ helps the police in 
identifying the clusters size and its proximity with other clusters. Such an 
identification enables the police locate sensitive zones, common meeting 
places, targets, insecure belts, hideouts and shelters. A structural analysis of 
this kind also helps the police in evolving new methods of policing and 
controlling the rioters. 
Legal Provisions 
There is no dearth of legal provisions, both preventive and punitive, but 
the problem is of its impartial, just and strict implementation, which is lacked 
in our country due to various political, economic, social, religious and other 
factors. 
Preventive legislation 
The success of laws enforcement agencies in controlling violence must 
ultimately be judged not by speed with which a riot is quelled, but by the 
manner in which explosions are recognized in embryo and averted. Prevention 
is better than cure. Since every communal riot is brought about by previously 
existing factors whatever the background, it should be apparent that the 
atmosphere that contribute to the riotous situation develop over a period of time 
and many factors are involved. Timely intelligence reports concerning possible 
communal conflicts or activities of the rioters will assist the law enforcement 
agencies in making decision and directing actions that will thwart, preventive 
or suppress a riot. Each bit of intelligences, however insignificant it may 
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appear, should be properly be analyzed and assessed and action taken without 
delay. Each bit of intelligence, however insignificant it may appear, should be 
properly analyzed and assessed and action taken without delay. 
False rumours can often be the spark that sets off the explosion. They 
are circulated rapidly and through distortion. Rumours also become significant 
during actual rioting by helping to sustain the excitement. They may be 
complete fabrications that are entirely unfounded and deliberately concocted 
and spread by vicious person who intend to stir trouble. 
Code of Criminal Procedure, 1973 
Section 151'^ 
Under this section a police officers is empowered to arrest, without a 
warrant, a person designing to commit a cognizable offence. Before making 
arrest the police officers must be satisfied that the person is designing to 
commit a cognizable offence and that the commission of the offence cannot be 
otherwise prevented. Since Section 151 is bail able, proceedings under Sections 
107/116 are required to be submitted before an executive magistrate for taking 
an interim bond for keeping the peace. In the case of Dr Ramkrishna Rawat Vs 
District Magistrate, Jabalpur'^' it was held that an order of detention under 
section 3(i) (a) of the National Security Act (NSA) can be validly made and 
served upon a person who is sent to jail custody in security proceeding under 
Sections 151/107/116. Prompt arrest of anti-social and goondas under section 
151 will have a salutary effect. 
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Normally, every police station maintains a list of anti-social elements 
and goondas, which is brought up-to date annually. In police station prone to 
communal conflicts, the activities of anti-social and goondas are kept on record 
on the basis of complaints received against them as well as from intelligence 
reports. 
Section 144 
This section deals with cases, urgent in their character of either nuisance 
value or apprehended danger. Only an executive magistrate and commissioners 
of police can pass an order under this section. The order may be directed to a 
particular individual or to persons residing in a particular area. 
Section 145 
An executive magistrate, on receipt of police report can take action 
under this section whenever disputes between parties regarding possession of 
land or right of its use as an easement or otherwise threatens to develop into 
riots e.g. communal riots have often taken place regarding disputed over 
graveyard, mosques, temples etc. 
Section 129 
(a) Any executive magistrate or office-in-charge of a police station or in the 
absence of such office-in-charge, any police officer, not below the rank of a 
sub-inspector may use this section to disperse upon communal and unlawful 
assembly of any assembly of five or more person likely to cause a disturbance 
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of public peace, and it shall be the duty of the members of such assembly to 
disperse accordingly. 
(b) If upon being so commanded, any such does not disperse, or if without 
being so commanded it conducts itself in such a manner as to show a 
determination not to disperse, any executive magistrate or police officer 
referred to in sub-section (a) may proceed to disperse such assembly by force, 
and if necessary by arresting and confining the persons who form part of it, and 
they may be punished according to law. 
Section 130 
(a) If such an assembly cannot be otherwise dispersed, and if it is necessary 
for the public security that it should be dispersed, the executive magistrate of 
the highest rank who is present may cause it to be dispersed by the armed 
forces. 
(b) Such magistrate may require any officers in command of any group of 
persons belonging to the armed force to disperse the assembly with the help of 
armed forces under his command and to arrest and confine such person forming 
part of it as the magistrate may direct. 
(c) Every such officer of the armed forces shall obey such requisition in 
such manner as he think fit, but in doing so he shall use as little force, and do as 
little injury to persons and property, as may be consistent with dispersing the 
assembly and arresting and detaining such person. 
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Section 132 
No prosecution against any person for any act purporting to be done 
under section 129, section 130 or sectionlSl shall be instituted in any criminal 
court except; 
(a) (i) With the sanction of the central government where such person is an 
officers or member of armed forces 
(ii) With the sanction of state government in any other case. 
(b) (i) No executive magistrate or police officers acting under any of the said 
section in good faith. 
(ii) "No person doing any act in good faith in compliance with a requisition 
under section 129 or 130. 
(iii) No officer of the armed forces acting under section 131 in good faith. 
(c) In this section and proceeding sections 
(i) The expression 'armed forces' means military, naval and air forces, 
operating as land forces and include any other force of the union so operating. 
(ii) 'Officer' in relation to the armed forces, mean a person commissioned, 
gazetted or in pay as an officer of the armed forces and includes a junior 
commissioned officers 
(iii) Members in relation to the armed forces mean a person in the armed 
forces other than an officer. 
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The expression 'gazetted officers' has been used in section 131 to cover 
officers of CRPF and BSF, which are also included in expression 'armed 
forces'. 
Section 106 
(a) When a court of session or court of a magistrate of the 1^* class convicts 
a person of any of the offences specified in sub-section (2) or of abetting any 
such offence and is of the opinion that it is necessary to take security from such 
person for keeping the peace, the court may, at the time of passing sentence on 
such person, order him to execute a bond, with or without sureties for keeping 
the peace for such period, not exceeding three year, a sit thinks fit. 
(b) The offences referred to in sub-section (1) are; 
(i) Any offence punishable under VIII of the Indian penal code (45 of 
1860), other than an offence punishable under Section 153-A or 153-B or 
Section 154 therefore; 
(ii) Any offence which consist of, or includes, assault or using criminal 
force or committing mischief; 
(iii) Any offence of criminal intimidation; 
(iv) Any other offence which caused, or was intended or known to be likely 
to cause a breach of peace. 
(c) An order under this section may also ne made by an appellate court 
when exercising its powers of revision. 
82 
Curfew 
Curfew order is imposed by an executive magistrate and commissioner 
of police under Section 144 of the Code of Criminal Procedure to prevent 
stabbing, looting, arson, particularly when a more stringent application of 
section 144 becomes a necessity. Prompt imposition of curfew and its strict 
enforcement help the law enforcement agencies to localize the trouble. The 
proper timing for imposition of curfew should be before rumour and panic 
drive citizens out of their minds and the disturbance spreads. 
Imposition of curfew does not require the prior approval of government. 
The decision to impose curfew order rest with District Magistrate or Sub 
Divisional Magistrate in consultation with the local police officer after proper 
assessment of the situation. The main object of it to prevent the disturbances 
breaking out. It also makes the task of the police easier for. making preventive 
arrest of anti-social and gonad elements, who find it difficult to escape. 
The imposition of curfew is a recognized and effective method of 
preventive and suppression of riots. Violation of curfew is a cognizable offence 
and punishable under Section 188 IPC. 
Preventive Detention 
Primarily an intricate network of voluntary controls and standards 
among the people themselves does not keep public peace of cities, towns and 
countryside. Before an offence is committed it may give warning of its 
approach in many ways. It passes through a chain of preparation, which often 
83 
allow it to be arrested before it reaches catastrophe. This part of the police 
functions are assigned to all individuals alike or by special powers entrusted to 
authorized person. Relevant sections are; Section 43 IPC (arrest by private 
persons and procedure on such arrest), Section 37(public when to assist 
magistrates and police), and Section 39 (public to furnish information on the 
commission of, or of intention of any other person to commit following 
offences forthwith reported to the nearest magistrate or police officer). 
Law of Preventive Detention 
Section 3(1) (a) (b) of the national security Act, 1980 empowers the 
central and state Governments to arrest and detain a person without trail with a 
view to preventing him from acting in any manner prejudicial to the defense of 
India, the relation of India, the security of state, maintenance of public order, 
supplies and service of essential to the community. It also provides the power 
to detain a foreigner with a view to regulating his continued presence in India 
or with a view to making arrangements for his expulsion from India. For 
preventive detention, action can be taken on reasonable suspicion and a 
detention order is generally passed in the light of the evidence about the past 
activities of the person concerned. In the case of Raibuddin alias BabuTanchi 
Vs State of UP^° a detention order on ground tat the detenu was fomenting 
communal hatred in the town at a time when grave communal disturbance were 
prevailing and there was the possibility of the disturbance s were prevailing and 
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there was the possibility of the detenu being released on bail in criminal cases 
pending against him and continuing to indulge in such activities, was justified. 
Section of IPC 
Those against state. 
143-145,147-148 
161-165-A 
Adulteration of food and drug. 
Affecting life. 
382,392-399 
409 
Mischief against property. 
449-450 
Lurking, house trespass. 
489A-489-E 
Offences relating to 
Public tranquility. 
Illegal gratification. 
Robbery, Dacoity, etc. 
Criminal breach of trust. 
House trespass. 
Currency note, bank. 
Section 40 refers to the duty of officers employed in connection with the 
affairs of a village to make certain reports. Section 128 empowers the officers-
in-charge of a police station or, in the absence of such officers not below the 
rank of a sub-inspector, to require the assistance of any male person, for the 
purpose of dispersing an unlawful assembly or any assembly of five or more 
persons who forms a part of it. Intentional omission to assist or furnish 
information is punishable under IPC. The above provisions of the code of 
criminal procedure are adequate enough to get public cooperation. But by and 
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large public are not aware of these provisions. It is necessary that these 
provisions should be translated in all regional language and be widely 
circulated in the educational institution, government and semi-government 
officers and private establishments to make the public aware. 
Indian Penal Code 
Private Defence 
While dealing with communal riots, all policemen and citizens should be 
fully conversant with the law of private defence. Crimes committed during 
communal riots are: murder, grievous hurt, house trespass, rape, kidnapping, 
abduction, looting, arson etc. Against these crimes the right of defence is 
absolutely necessary. The vigilance of law enforcement agencies can never 
make up for vigilance of each individual on his own behalf The fear of law can 
never restrain bad men so effectively as the fear of sum total of individual 
restraint. Every person has a right to defend his own body, and the body of 
other person against any offence affecting human body, and his own property 
or any other movable or immovable, against any act which is an offence failing 
under the definition of theft, robbery mischief or criminal trespass or which is 
an attempt to commit the above offences. 
The right of private defence, as defined by law, must be fostered in 
policemen and public. They need not run away, but pose a counter attack on the 
rioters provided that the injury, which they inflict, is not out of proportion to 
the injury with which they were threatened. 
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Mayne '^ points out that whole of self-defense (Section 96-106 IPC) 
rests on these proportions, namely, (a) that society undertakes and in great 
majority of cases is able to protect private persons against unlawful attacks 
upon their person or property, (b) that when its aid can be obtained it must be 
resorted to, and (c) when its aid cannot be obtained, the individual can do every 
thing that is necessary to protect himself, but that the violence inflicted must be 
in proportion to the injury to be averted and must not be employed for 
gratification of vindictive feeling. 
So these are some legal and administrative means and methods at the 
disposal of police in India to face the communal violence situation. 
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CHAPTER-3 
POLICE AND MINORITIES IN INDIA 
India is a secular, socialist and democratic country having composition 
of number of minority communities dwelling in its womb. It is the birthplace of 
some major and ancient religion of the world and also other famous religion 
have established itself on its soil and became a part of its family. There has 
been considerable interaction between various communities residing in India. 
There are eight major religious communities residing in India namely: Hindus 
(82.2%), Muslims (11.8%), Christians (2.6 %), Sikhs (2%), Buddhist (0.7%), 
Jains (0.5%), Zoroastrians (0.3%) & Jews (0.1%). These are the approximate 
composition of various religious communities in India and the Indigenous 
people or Adivasis whose beliefs, rituals and recourses are uniquely associated 
with their forest and ancestors constitute around 7.8% of the population though 
many indigenous communities have close affinity with Hinduism, sizeable 
populations among them are converted to Christianity and Islam. 
India is a country governs by a single constitution and her constitution 
contains detailed provisions on the protection of individual rights. The 
constitutions strongly advocate for the "Equal protection of Law & Equality 
before the law" (Under Article 14) and the courts have the power to declare any 
law as invalid passed by the parliament or the state assemblies if they 
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contravene the constitution. Article 25 to 30 in part III of the constitution 
extend three guarantees to all categories of minorities - religious, cultural and 
linguistic. Article 25 related to the freedom of conscience and religion that all 
persons are equally entitled to profess, practice and propagate religion subject 
to public order, mortality, health and other provisions of that part. The Indian 
state is secular in the sense that it is meant to treat all religions equally and 
keep its distance from every one of them. Article 51 A of the constitution 
imposes a positive duty on citizens 'to promote harmony and the spirit of 
common brotherhood amongst all people of India transcending religion, 
linguistic and regional or sectional diversities; to renounce practices derogatory 
to the dignity of women...' 
Role of Police and Minorities 
The Police in India has the obligatory responsibility to protect the life, 
property, dignity of all the citizens of the people of this country irrespective of 
their religion, region, caste and language as they are the executives who have to 
enforce the law of the land fairly. In spite of all these provisions in India, there 
is a widespread feeling today that the rights of minorities stand unprotected. 
Despite the safeguards provided in the constitution and the laws in force, there 
exist a feeling of inequality and discrimination among the minorities. There is a 
general feeling that the police, which is meant to protect them impartially, 
actually play a blatantly partisan role against them especially during the period 
of communal violence anywhere in the country. Justice Madan Commission 
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report on Bhiwandi riot (1970) observed' 'Discrimination was also practiced in 
making arrest and while Muslims rioters were arrested in large numbers, the 
police turned a blind eye to what the Hindu rioters were doing. Some innocent 
Muslims, who went to take shelter at Bhiwandi Town police station, were 
arrested instead of being giving shelter and protection '. 
Justice B.N Srikrishana made the following observations in his report on 
Bombay riots 1992-93 , 'The Commission is of the view that there is evidence 
of police bias against Muslims which has manifested itself in other ways like 
the harsh treatment given to them, failure to register even cognizable offences' 
That there was a general bias against the Muslim in the minds of the average 
policemen was evident in the way they dealt with the Muslims, and even 
accepted by V.N Deshmukh an officer of the rank of additional commissioner. 
The response of the police to appeals from desperate victims, 
particularly Muslims, was cynical and utterly indifferent. On occasions the 
response was that they were unable to leave appointed post; on others, the 
attitude was that one Muslim killed was one Muslim less. Police officers and 
men, particularly at the junior level, appeared to have an inbuilt bias against the 
Muslim, which was evident in their treatment to the Muslims suspects and 
victims of riots. The treatment given was harsh and brutal and, on occasions, 
bordering on inhumane hardly doing credit to the force. The bias of the 
policemen was seen in the active connivance of police constables with the 
rioting Hindus mobs on occasions, also with adopting the role of passive 
92 
onlookers on such occasions, and finally, in their lack of enthusiasm in 
registering offence against Hindus even when the accused were clearly 
identified. 
While there are a number of useful studies on Hindu-Muslim violence in 
India, the report of Vibhuti Narain Rai is important as it was authored by a 
serving senior police officer of the state of Uttar Pradesh, which has a record of 
persistent Hindu-Muslim violence. Mr Rai studied the role of police in the 
Hindu-Muslim violence during the pre-independent and post-independent 
periods in Kanpur (1931), Ranchi (1967),Ahmedabad (1969), Bhiwandi & 
Jalgaon (1970), Banaras (1977), Jamshedpur (1979), Meerut (1990), Bhagalpur 
(1989), Ayodhya (1992) and Mumbia (1992-3). 
His main finding with respect to the role of the police in these cases 
were as follows: 
i) The police behave partially during most riots. In all the riots discussion 
in the study, the police did not act as a neutral law enforcement agency but 
more as a ' Hindu force'. 
ii) Perceptible discrimination was visible in the use of force, preventive 
arrest, and enforcement of curfew, treatment of detained person at police 
stations, reporting of facts and prosecution of cases registered during riots. 
Muslims by and large consider police as their enemies rather than their 
protector. 
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iii) An average policeman does not shed his inherent biased and 
predetermined beliefs at the time of his entry into the force, and this is reflected 
in his bias against Muslims during communal violence. 
iv) The perception by Hindus and Muslims of the police during communal 
strife is diametrically opposed. Hindus view policemen as their friends while 
Muslims as their enemy. 
v) The expectation of Indian society from an average policeman is 
communal. The policemen are believed to be a protector of the interest of the 
majority community. 
vi) The inimical relationship between police and the Muslims make them 
over-react in a confrontation like situation^ 
Thus, there is clear evidence from various studies indicate the role of 
police, particularly during communal violence has been far from desirable 
rather it is ironical. It is a shameful to state that a large number police officers 
have not just failed to control riot but a number of them have actually given 
culprits their active support. 
Similarly in 1982, N.C Saxena, the then join secretary of the National 
Commission for Minorities reported after inquiring in Meerut riots"*, 'The 
district administration best perceived threat to public peace only from 
Muslims...the order from the senior officers in the district to the police could 
be summarized in one phase: Muslims must be taught a lesson; the Provincial 
Armed Constabulary (PAC) which is a state controlled armed unit responsible 
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to maintain Law & Order and the civil Police have faithfully implemented this 
policy. 
Carrying out a study on the attitudes and perception of the magistrates 
and senior police officers about various communities, Saxena made the 
following conclusions: 
a) Muslims are excitable and irrational people who are guided by their 
religious instincts. Where as Hindus, on the other hand, are law abiding and 
cooperate with the police in controlling communal riots. 
b) Riots are started by the Muslims and they invariably take the first 
opportunity to strike at the other community and the police. 
c) In all the previous riots in the country before the current riot, Muslims 
took the upper hand which resulted in huge loss to the Hindu community. 
Therefore there is a moral justification if in the current riot, causalities on the 
Muslims side are heavier. 
d) State government attaches a great deal of importance in ensuring quick 
control of rioting. Since Muslims are aggressive, it is necessary that they are 
taught a lesson through arrest, firing and of third degree methods. 
The study further reports that 'the PAC treats Muslims as monsters, 
criminal and suspects'. It has led to loss of faith among Muslims in the fairness 
of administration. They have started patronizing anti-social elements for their 
defense and in the recent riots, attacks on police from the Muslims have also 
increased. Police-Muslim confrontation, if not checked, may lead to terrorism 
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just as in some countries like Thailand and Philippines, where Muslim 
terrorism have assume an alarming proportion. The PAC image as an anti-
Muslim force dates from the 1980s, not earlier. In fact three Muslim officers 
headed it; S. U Ahmad (1953-54), S.A Alam (1962-63) and S.A Abbas in 1972. 
According to N.C Saxena "It was the (Post-1947) the clear policy of the UP 
government not to recruit any Muslims to PAC. This was not the fault of the 
PAC but the Muslims took a dislike to the force since they were kept out of it. 
The ban was removed later but then Muslims could not be recruited in 
sufficient numbers because recruitment was made subject to competitive tests 
in which Muslims failed badly. Recently a number of Muslims have been 
recruited in the UP Police by giving' them highly inflated marks in the 
interview. Now they form nearly 5 percent of the PAC"^ 
The Sixth report of the National Police Commission (NPC) in 1981 
looks into the communally prejudiced attitude and behaviour of the Police and 
the problem of social composition of the Police force, which makes the 
following observations^: 
'We also heard of stringent criticism from many responsible quarters 
that the police do not often act with impartiality and objectivity. Several 
instances have been cited where police officers and men appears to have shown 
unmistakable biases against a particular community while dealing with the 
communal situation. Serious allegation of high handedness and other atrocities, 
including such criminal activities as arson, looting, molestation of women etc, 
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have been leveled against the police to protect the citizens. There is evidence to 
suggest that in one riot (Muradabad), the police resorted to uncontrolled firing, 
killing many people of the congregation and later indulged in looting and 
arson, when some of their colleagues were assaulted by the crowed. In another 
incident, it is alleged that a group of anti-social elements was able to brutally 
kill many person, including women and children, while the Police was present 
in the vicinity. In yet another recent incident it has been alleged that the force 
ran amuck after one of their colleagues was stabbed. All these incidents are 
only symptoms of the underlying malaise. The failure of leadership coupled 
with the low morale of the force leads to such undisciplined reaction from the 
force. It has been clearly mentioned in the Prime Minister's 15 point 
programme for Minorities that "The State Governments are being advised that 
in the areas which have been identified as communally sensitive and riot-prone, 
District and Police officials of the highest known efficiency, impartiality and 
secular record must be posted. In such areas and even elsewhere the prevention 
of communal tension should be one of the primary duties of DM and SP. Their 
performance in this regard should be an important factor in determining their 
promotion prospects" and also "Good work done in this regard by District and 
Police officials should be rewarded"'. 
Also in the anti-Sikh riot of November 1984, which was followed by the 
assassination of the Prime Minister Mrs Indira Gandhi by two of her Sikh 
bodyguards, the death toll of the Sikhs killed in Delhi was 2,733 or one in 
every 30 seconds. This was also one of the most well organised communal riots 
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in connivance with the ruling party. Despite the submission" of reports by three 
commission of enquiry- Justice Ragannath Misra Commission Report (1987), 
Jain-Agarwal Committee report (1990) and Justice R.S Narula Panel report 
(1994), all of which had indicted 72 police officers, two union ministers and a 
congress MP, no prosecution has been initiated against any one of them so far. 
It is well known that local Congress party MPs instigated the Delhi carnage 
with the passive complicity of the security forces . Also there are some 
sporadic incidents of violence against the Christians too, for there missionary 
activities. In one infamous incident Graham Staines, an Australian missionary, 
was brutally torched to death along with his two sons inside a jeep in the state 
ofOrissa. 
In the year 2002 India experienced its greatest human rights crisis in 
decade orchestered violence against Muslim in the state of Gujarat that claimed 
at least two thousand lives in matter of days. On Feb 27, 2002 an allegedly 
Muslim mob attack on a train at Godhra railway station carrying Kar Sevaks 
from Ayodhya on board in which 58 people belonging to majority community 
were died, though the investigation are still going on for this incident. In the 
days to follow Govt officials and local media branded the Muslim as terrorist 
while armed gangs were set out on a four day retaliatory spree. In the post-
Godhra violence Muslims homes, places of worship and business were 
systematically destroyed. Hundred of women and girls were gang-raped and 
sexually mutilated before being burnt alive. Police is the only main visible 
organ of the state on whose shoulder responsibility lies to control these riot but 
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the role of police in controlling all this lawlessness is highly objectionable and 
they on many instances abetted the rioter to do their act fearlessly. Many victim 
of the violence have reportedly said that they heard the slogan from the rioter 
that" Yeh Andar ki Boat Hai Police Hamere Sath Hai ",^  (This is secret matter 
that police is with us) attackers roam with impunity threatening more violence 
if any one dare to speaks against them. 
The Gujarat pogrom poignantly brings out the malice that is engulfing 
police of our country in a communally charged atmosphere. During the 
continued communal violence in Gujarat, Chief Minister Narender Modi is 
reported to have said: "I am absolutely satisfied with how the police and the 
government has handled the backlash. I am happy the violence has been largely 
constrained"'" But the violence that continued unabated proved the Chief 
Minister wrong. A conscientious civil servant says that any riot like situation 
can be stopped within three hours if there is a political will among the civil and 
political administration. It is also pertinent to note that while there were both 
higher and lower police officials who functioned as communal agents, there 
were also other police officials on which we can proud who firmly uphold the 
law of the land like Kutch SP Vivek Seivastava, Ahmedabad DCP Praveen 
Gondia, Bhavnagar SP Rahul Sharma, Banaskantha SP Himanshu Bhatt and 
Bharuch SP M.D Antani they tried earnestly to protect the minority community 
and their establishments in the Gujarat-2002 frenzy but they were penalized 
and harassed in different ways by the ruling political establishment instead of 
glorifying their act they were presented bangles to humiliate them allegedly by 
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the people belonging to Sangh Parivar''. Also there was one IPS officer Mr 
Harsh Mander who after witnessing the highhandedness of the police and 
politicians in brutalities had resigned from the post and launched an NGO 
Aman Biradari for the Relief and Rehabilitation of the victims of communal 
violence of Gujarat and elsewhere. Among the twenty-seven were five senior 
officers who were among the very few police chiefs in the state who actually 
ensured the VHP -led mobs were dispersed and unable to carry out any 
violence'^ 
Representation of Minorities 
There is a debate going among the legal experts, intellectuals, social and 
human rights activists that if the Police in our country, which is not 
proportionally represented, should have the right proportion of people from all 
the communities especially from Minorities then it can be one of the remedy 
for the removal of biased and brutal role of police against minorities. This will 
also help in shedding the biased attitude as well as ill will against the minorities 
but that is a real remedy for the problem or not is a debatable issue. Justice VM 
Tarkunde recommended reservation for Muslims in the recruitment of Police 
constables and officers, as well as in Para-military forces and intelligence 
gathering and prosecuting agencies to the extent required for neutralization of 
communal biases in all the wings of law-enforcement machinery. Most of the 
intelligence agencies and paramilitary forces in India do not mirror the 
diversity of the national population. According to renowned journalist Inder 
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Malhotra " as a matter of deliberate policy, the Government has been virtually 
excluding Muslims from what are called sensitive and strategic services, such 
as certain section of the armed forces, some departments of the police, 
especially Intelligence, and the like. Since 1970, there seems to have been 
some change in this policy but not enough"'^ For example, in 1993, the Union 
Minister of State for Home confirmed that there has not been a single Muslim 
in the RAW (Research and Analysis Wing) and IB (Intelligence Bureau) 
personnel''*. Contrary to the principles of secularism enshrined in the 
constitution, the government does not have any Muslims working in the 
Intelligence Bureau (IB) and the RAW", according to Murali Krishnan as 
well'^ In the wbrds of a former CBI director, Vijay Karan " It is sort of an 
unwritten code. Everybody knows about it and it is accepted as a fact"'^. 
The issue of socially diverse composition of the police force and other 
institution of Governance is the most neglected one in the country. Under the 
false plea of Secularism, community-wise data are generally not published. But 
there is no denying the fact that Muslims are under-represented in most central 
and state forces at all levels and in all the area of operation. One of the earliest 
advocates of police diversity was the senior journalist, Khuswant Singh. 
Writing after the police complicity in the Ahmedabad massacres of September 
1969, he recommended "The only thing to do is to draft substantial numbers of 
Muslims, Christians, Sikhs, Anglo-Indians and Parsis into our police forces. 
Let the police force of Kashmir be largely non-Muslims, that of Punjab, 
Haryana be largely non-Sikh and non-Hindu. In all other states, between 20-25 
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present should be Muslims, Christians, Sikhs, Parsi and Anglo-Indian"' . Syed 
Shahabuddin, a former MP and an articulate politician, similarly urged the 
government to raise Muslim percentages from the presently meager number to 
their nearly 12 percent proportion in the national population . Apart from the 
Durban declaration and POA 2001, to which India is a party, which require 
socially diverse composition of all institution of Governance especially state 
forces and the judiciary, the National Commission to Review the Working of 
the Constitution (NCRWC) in its Report (2002) has made strong 
recommendation for carrying out 'special recruitment of persons belonging to 
the under-represented minority communities in the state police, par-military 
forces'. Thfe commission holds the view that ' this will instill confidence 
among minority populations as well as help them to develop responsible 
attitudes towards security issues confronting the nation''^. In 1983 Prime 
Minister's Fifteen point Programme on Minorities emphasizes the need for 
such special recruitment. The following were its specific recommendations: 
(i) In the recruitment of Police personnel, state government should be 
advised to give special consideration to minorities. For this purpose, the 
composition of selection committee should be representatives. 
(ii) The central government should take similar action in the recruitment of 
personnel to the Central Police Forces. 
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The National Police Commission (NPC) also felt that there is a strong 
case for encouraging the recruitment of members of the minority community 
and other weaker section at various levels in the police force. 
The following observation of the NPC needs attention : 
'We would reiterate here our views already expressed in para 19.30 of 
our Third Report that the composition of the personnel in the police system as a 
whole should reflect the general mix of communities as exists in society and 
thereby command the confidence of the different sections so that the system 
would function impartially without any slant in favour of any community. In 
this regard the senior officers, particularly in position of command have an 
important role to play. If they act in a correct and impartial manner and also 
discourage emphatically any partial or biased behavior on the part of their 
subordinates, they can by their example instill confidence in the minds of the 
people regarding the ability and impartiality of not only themselves but of the 
entire force'. 
The Home Ministry's guidelines for government of all states and union 
territories to promote communal harmony issued on 22 October 1997 makes the 
following recommendations: 
'It has been commonly observed that the presence of minority 
community members in the police force deployed in communally sensitive 
areas goes a long way in winning the confidence of minority communities. This 
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is of vital importance. The following steps which were recommended from 
time to time should be taken earnestly: 
(1) Launching of special campaign to recruit more members of minorities in 
the state police force. 
(2) Creation of composite battalions of armed police which should include 
members of all religious communities including SC\ST s, for exclusive use to 
maintain communal peace and amity in the sensitive areas. 
(3) Starting of special training\orientation programmes for states police 
force with a view to maintains communal harmony. 
Similarly the senior Police officers Vibhuti Narain Rai, is of the opinion, 
based on his through empirical study, that it is only by increased representation 
of minorities, especially Muslims, in the police either through reservation or by 
developing some in-house methodologies, could their biased attitudes 
responsible for hostile behavior towards Muslims be neutralized or rectified. 
Justice D Madon's observation that "it was necessary that in recruitment to the 
police adequate representation was given to minorities" is well known. One 
more factor in the increase of representation of minorities in forces is that it 
provides more employment opportunity to youths belonging to minority 
communities thereby act as a welfare measure on the part of Govt for their 
economic betterment. 
But if we look at facts and figure in all states of India excluding 
Muslim-majority Jammu & Kashmir, Muslims are underrepresented in the 
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police and in all but one state (J&K) for which data have so far become 
available; they constitute a larger that proportional share of prisoners. The 
Sachar committee's fmdings have added weight to what have long said that the 
under-representation of Muslims in Police forces across the country has 
contributed to institutional Communalism and a persistent failure to defend the 
community's basic Human Rights. But it is to be noted that two of the states 
with the best record of containing communal violence in the post-Independence 
period - West Bengal and Kerala have a poor record on ensuring adequate 
representation of Muslims in the Police while a little over a quarter of the 
population of West Bengal is Muslims, the third highest figure after Jammu & 
Kashmir and Assam just over 7% of the police force is drawn from the Muslim 
Community. Kerala, where almost 13% of the police force is Muslim, does 
somewhat better but that figure also falls short of proportional representation of 
Muslims. Indeed the percentage point gap between Muslim representation in 
the police force and among the general population is worse in West Bengal and 
Kerela than in Gujarat and Maharashtra. Andhar Pradesh has succeeded in 
ensuring more than adequate representation for Muslims in the Police, but not 
in containing communal violence or bias. Of the Andhara Pradesh Police's 
77,850 personnel of which 10,312 are Muslims, making it only where the 
community has a greater representation in service than the population as a 
whole but Hyderabad city has seen some of the worst and most sustained urban 
communal violence in India^V So what lesson ought to be drawn from these 
data? Perhaps the most important one is that some of the discourse on the role 
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of the police in comftiunal violence suffers from the same biases it sets out to 
critique. There is no evidence to suggest that police forces necessarily advocate 
the interest of their co-religionist. The largely Sikhs Punjab Police ferociously 
put down Khalistan terrorist groups in Punjab and contrary to popular myth, the 
Muslim majority Jammu and Kashmir police has long been at the cutting edge 
of counter terrorist operations targeting Pakistan based Islamist groups. 
Similarly Hindu majority police forces have often demonstrated their skill at 
preventing or rapidly terminating communal Violence . It is to be understood 
that communalism and communal violence are fundamentally political 
phenomenon. Even if there is zero representation of Muslims in police force 
but political situation is congenial to communal harmony, there will be no 
outbursts of communal violence. And, on the other and, even if there is over-
representation of Muslims in the police force, there is absolutely no guarantee 
that there will be no communal violence. It is interesting to note here the 
findings of the study done by an IPS officer VN Rai on the perception of police 
neutrality during the Hindu Muslims riots in India . The questions were asked 
to the riot-victims of both the community. When they were asked how they 
found police during communal riots? Then 97% of the Minority victims replied 
as 'Enemy' whereas 71% of Majority victims replied as 'Friend'. And when 
they were asked Will you approach police for help during communal riots? 
Then again 73% of Minority-victims reply in negation whereas 93% Majority 
victims approach for their help. The normal and logical reaction of a citizen 
during a situation like riot, when their life, dignity and property are in danger, 
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should be to approach to the poUce the reason behind this are very simple. The 
police is the only visible arm of the state which is presented in the street during 
communal violence. A large number of Muslims are apprehended to approach 
to the police during the gravest hour of their lives, indicate their distrust on the 
men in uniform. Lack of faith in the police may amount to lack of faith in the 
state itself 
Police Reform Policy 
Reforms in the Police policy are long over due after Independence and 
important in largest democracy of the world and it is a matter of surprise that 
the Police in India still govern by the colonial Police Act of 1861 which was 
meant by the ruling colonial masters to suppress the people of the country who 
in their view were mere subjects not citizens. The 1861 Police Act is colonial 
hangover on our executive system. There is urgent need to formulate a system 
to develop a neutral, secular, non-communal police force, which will act as per 
the law of the land without fear or favour and free from extraneous 
interference. The nexus among politicians, criminals and the police has to be 
broken to curb communal violence. In spite of the various recommendations 
made by Justice Jagmohan Reddy 30 years ago and the VS Dave Commission 
10 years ago, the police continue to be sluggish. The simple reason for this is 
that there is no political will to punish erring police officers and men for 
dereliction of duty. These officials have abdicated their duties and deserve 
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strict action: The politicisation of the bureaucracy and poUce in action has an 
adverse affect on the administration?"* 
Of late concerns has been raised to shed that hangover to make it a 
reahty and efforts are made regarding this but the voices were raised for the 
reforms since mid 1970s, the post-emergency period. In the year 1979 National 
Police Commission (NPC) submitted its Comprehensive report dealing with 
almost every aspect of police reforms. The commission was set up after the 
country witness the two years of emergency ft-om 1975-77 during the reign of 
Mrs Indira Gandhi, the then PM of India, in which the Fundamental as well as 
other rights are blatantly violated. 'Emergency period' of 1975-77 witnessed 
perhaps the most oppressive character of the police in Indian history. Mrs 
Indira Gandhi faced with the threat of losing her power by a judgment of a high 
court, declared national emergency and suppressed all democratic processes in 
the country. Not only were all opponent of Mrs Gandhi brutally treated by the 
police but its power were also misused for populist measures. Police force was 
used in the anti-encroachment drives, forced sterilization programs and even 
for bringing crowds to Mrs Gandhi's son Sanjay Ghandhi political rallies. 
After the emergency Moraji Desia of Janata Party after defeating Indira Gandhi 
came to power and became PM because these opposition parties have tasted 
bitterly in the emergency period especially at the hands of Police so they 
constituted a separate commission to make an overhaul of the whole Police 
system. National Police Commission (NPC) report is complete and 
comprehensive in itself NPC had recommended many steps to be followed. On 
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the one hand it had talked about reducing political interference in the police 
work while on the other it had suggested some strong measures against the 
rioters. It is pity that the Police leadership comes under heavy pressure from 
their political bosses as the latter virtually have complete control on their 
selection, promotion and transfer. Those police officers seen as defying the 
wishes of the politicians are often shunted out, the politicians thus manage to 
push the police as much as possible to suite their interest. Police act as the 
policy enforcer of the ruling establishment rather than the law enforcing body. 
The NPC has recommended setting up of the State Security Commission (SSC) 
in every states and the state security commission has to submit the periodic 
report every year to the state legislature and not to the political executives, who 
might have had vested interest. The State Security Commission, which should 
be constituted at the state level, should comprise the following members: 
• Chief Minister/Home Minister as Chairman 
• Lok Ayukta/Member State Human Rights Commission 
• High Court Judge (Retd.) nominated by Chief Justice 
• Leader of Opposition in the Assembly 
• Chief Secretary/Principal Secretary (Home) 
• DGP as ex officio Secretary 
The Commissions functions would include: 
a) Laying down broad policy guidelines and directions for the performance 
of preventive and service-oriented functions of the police; 
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b)" Evaluation of the performance of the State Police every year and 
presenting a report to the State Legislature 
c) Functioning as a forum of appeal for disposing of representations from 
any police officer of the rank of Superintendent of Police and above 
regarding his being subjected to illegal or irregular orders in the 
performance of his duties; 
d) Functioning as a forum of appeal for disposing of representations from 
police officers regarding promotion to the rank of Superintendent of 
Police and above; and. 
e) Generally keeping in review the functioning of the police in the State. 
The Commission would thus, on the one hand, lay down the broad 
policies and the framework within which the police must function and, on the 
other hand, act as a shock absorber between the government and the police to 
ensure that there is no extraneous pressure on its functioning. The Commission 
must be a statutory body and its recommendations binding on the government. 
This was to help the police on their own during crises like riots and 
regarding the investigation of the riot cases, the NPC had suggested 
establishment of special squads i.e. comprising officers of proven integrity-
under the state CID, which would vigorously investigate the cases and ensure 
punishment for the culprits. The tendency to withdraw cases on the pretext of 
promoting communal harmony between the community never proves effective 
and has to be discouraged, the NPC had said. 
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The other area of reform relates to the use of force and firearms by the 
police for mob-control, including communal tension. The police has been 
routinely using lethal weapons for controlling even unarmed mob- without any 
intent or capacity of the mob to pose any threat to life. The manuals on riot 
control encourage such use of firepower even at the initial stage for deterrence. 
There is a need to prescribe the UN Basic Principles on the use of Force and 
Firearms by the Law enforcement officials^ .^ 
On 22nd September 2006, the Supreme Court of India delivered a 
historic judgment, on a Public interest Litigation (PIL) filed by former police 
officer Mr Prakash Singh, in Prakash Singh and Others Vs Union of India and 
Others, laying down six practical directives to kick-start the police reform 
process. The Court's directives are binding on all state governments to frame 
appropriate legislation. The Supreme Court in connection with this PIL had set 
December 3V\ 2007 as the deadline for the central and state governments to 
implement seven proposals that have been part of the recommendations made 
by various commissions and committees, including the PADC. Again the most 
important directives of the Supreme Court are Directives 1 and 6 on setting up 
State Security Commissions and Police Complaints Authorities. Separate from 
the push coming from the Supreme Court, the Manmohan Singh government 
had set up a Police Act Drafting Committee (PADC) to draft a new Model 
Police Act, commonly known as the Soli Sorabjee Committee. The PADC was 
mandated to take into account the changing role and responsibilities of the 
police and the challenges before it, and draft a model act that could guide states 
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while adopting their own legislation. The constitution of the PADC was 
prompted by the Prime Minister's concern expressed at the Conference of 
District Superintendents of Police in early 2005 that: "We need to ensure that 
police forces at all levels, and even more so at the grassroots, change from a 
feudal force to a democratic service."^^ 
The committee's work and its model Act also provides a sound 
legislative guide for state governments to follow in forming their own Acts. 
Many states are under the process of drafting new Police Acts while some have 
already passed them. Many states have made statements that they support the 
spirit of reform behind the Court's directives, but have made several arguments 
against immediate implementation of the apex court's directives, particularly in 
their current form. A point to note is the complete lack of transparency, 
community consultation or civil society input in this process by most states. In 
many states, members of the public are completely unaware that their state 
government is in the process of reforming the police laws. The first directive of 
the Supreme Court on the police reform process is that States should constitute 
a State Security Commission to ensure that the State government does not 
exercise unwarranted influence or pressure on the police. The State Security 
Commission is also expected to lay down broad policy guidelines and evaluate 
the performance of the state police. In determining the composition of this 
Commission, governments may choose from any of the models recommended 
by the National Human Rights Commission, the Ribeiro Committee or the 
Sorabjee Committee. 
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The second and third directives require the Director-General of Police to 
be appointed through a merit-based, transparent process. He and some other 
police officers are also to have a minimum tenure of two years. Andhra 
Pradesh, Uttar Pradesh, Gujarat and Nagaland have argued that a fixed two-
year tenure for the DGPs, irrespective of their superannuation date, will block 
opportunities for other eligible senior officers, who will be demoralised. 
Further, the directives take away the right of the government to transfer police 
officers to meet administrative exigencies, they feel. Fixed tenure is not 
important for good performance and short tenure does not result in inefficient 
functioning feels Andhra Pradesh. The fourth directive is that investigation and 
law and order functions of the police should be separated. The fifth directive 
stipulates that a Police Establishment Board be set up, which will decide all 
transfers, postings, promotions and other service-related matters of police 
officers of and below the rank of Deputy Superintendent of Police and make 
recommendations on postings and transfers of officers above the rank of 
Deputy Superintendent of Police. A Police Establishment Board will duplicate 
existing systems, would run contrary to the democratic functions of the 
government and result in the creation of a separate power center, comprising 
bureaucrats who are not answerable to the people, say Gujarat and Uttar 
Pradesh. 
The sixth and last directive is very significant as it calls for the setting 
up of independent Police Complaints Authorities (PCA) at the State and district 
levels to look into public complaints against police officers in cases of serious 
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misconduct, including custodial death, grievous hurt or rape in police custody. 
It is necessary especially to look into the role of the police during communal 
and religious violence. According to the Soli Sorabjee Model, the State-level 
PCA is to be chaired by a retired judge of the High Court or Supreme Court, to 
be chosen by the State government out of a panel of names proposed by the 
Chief Justice. It must also have three to five other members (depending on the 
volume of complaints) selected by the State government out of a panel of 
names prepared by the State Human Rights Commission, the Lok Ayukta and 
the State Public Service Commission. Members of the PCA may include 
members of civil society, retired civil servants or police officers or officers 
from any other department. Similar authorities are to be constituted at the 
district-level to be chaired by a retired district judge. 
Nagaland initially maintained that the commission of excesses by the 
police is a very rare occurrence. Andhra Pradesh has opined that the 
establishment of Complaints Authorities may lead to the police being 
demoralised, failing to implement various laws and becoming ineffective out of 
a fear of being prosecuted by yet another agency. Gujarat, Uttar Pradesh, 
Andhra Pradesh, Kamataka and Tamilnadu feel that creating new District and 
State Complaints Authorities would duplicate the work of existing fora and 
would be a financial burden. It would cost over Rs.40 crores to the exchequer, 
says Kamataka. 
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Kamataka also states that there are five different independent 
institutions like the Lok Ayukta, SC & ST Commission, Backward Classes 
Commission, Women's Commission and the Minorities Commission, which 
look into the grievances against the police personnel apart from the 
departmental committees headed by an IGP (Human Rights & Grievances) and 
that these state institutions "effectively and fully meet the sprit behind the 
directives issued by the Hon'ble Court regarding police complaints" and the 
government has already initiated steps for constituting the State Human Rights 
Commission. Never mind that all these existing bodies are toothless with only 
recommendatory and no binding powers at all. In total negation of Directive 6 
on the State-Level Complaints Authority, Kamataka has submitted that it shall 
consist of only currently serving officers, namely: the Chief Secretary to the 
Government as Chairperson, the Principal Secretary, Home Department, the 
Director General of Police, and a police officer nominated by the Government 
not below the rank of Inspector-General of Police as members and the 
Inspector-General of Police (Grievance Cell) as the Member-Secretary. 
See Appendices for more details on Model Police Act. 
Police Accountability 
The concept of accountability is of paramount importance in the 
institution like Police especially in a largest democratic set up like India. The 
voices are raised to make our police force more accountable and transparent in 
its actions. Insulating the police from the unhealthy political influence is one 
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thing and making it accountable is another. Establishing independent civilian 
control is quite another. In a country where the poor face torture by the police 
on the day-to-day basis, it is imperative that civilian control be clearly spelt and 
credibly independent so as to act as a deterring safeguard against police. 
Some important recommendations of the National Police Commission 
(NPC) need to be implemented urgently at the State level to check any further 
deterioration in the policing system affecting the lives and liberties of the 
citizens: (i) constitution of a statutory commission in each State called the State 
Security Conmiission; (ii) laying dovm broad policy guidelines and directions 
for the performance of preventive tasks and service-oriented functions by the 
police^^. 
The State Security Commission should have the Minister in charge of 
Police as Chairman and six more members. Two of these should be from the 
State Legislature (one from the ruling side and the other from the opposhion) 
and four should be appointed by the Chief Minister, subject to the approval of 
the State legislature, from amongst retired High Court Judges, retired senior 
Government officers and eminent social scientists or academicians. 
The National Human Rights Commission (NHRC) had also called for 
reforms as it felt that "an efficient, honest police force is the principal bulwark 
of the nation against violations of human rights"^* And one of measures for this 
purpose was to provide a statutory tenure of office for the Chief of Police in the 
State. 
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Thereafter the Ribeiro Committee was constituted in May 1988. But its 
recommendations remained in cold storage. Again we have the Padmanabhaiah 
Panel constituted by Government in January 2000. But the same inertia 
continues. Now the Soli Sorabjee committee has drafted the Model Police Act 
2006. It has also reconmiended creation of a state level accountability as well 
as district level authorities to ensure police accountability. Many senior police 
leaders as well as state governments have unft)rtunately frowned upon the 
creation of these mechanisms. But their objections do not stand scrutiny. Senior 
police officers should draw lesson fi'om international experience. The oversight 
mechanism, if they fiinction properly, will enhance police credibility, restore 
public confidence in police and also ensure fair play for the police officers. 
There is a lack of public confidence in the police force ability to investigate 
complaints against its own members. Public demand for civilian supervision of 
the police stimulus fi'om the widely held perception that the 'police cannot 
police themselves'. There are strong reasons in favour of civilian review of 
police complaint. First complainants feel more comfortable and free to air 
grievances. Second, a civilian's perspective promotes fairness. Third, greater 
objectivity and thoroughness in investigation leads to higher number of subs 
tainted complaints and more appropriate disciplinary action against corrupt 
officers. Indeed civilian review is critical to the legitimacy of the police. Its 
purpose is not simply to punish errant police officers but to demonstrate to the 
public that it functions as a responsible institution. Police accountability is 
required to be fixed and enforced in accordance with the norms of democracy, 
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which mean supremacy of the rule of the law. The police must be made 
accountable to the law of the land and answerable to the people through 
Parliament and State legislature. The inability of the internal accountability 
mechanism world over to prevent the abuse of power by police has given rise 
to the need for external accountability mechanism having expertise, experience 
and stature to scrutinize police actions and look into the citizen's complaints. 
This role has been assigned to the National and State Human rights commission 
constitute under the Protection of Human Rights Act, 1993. These bodies are 
meant to ensure "better protection of human rights" by effectively dealing with 
the complainants of (a) violation of human rights and (b) negligence in the 
prevention of violation of human rights by public servants including the police 
personnel. 
Police reforms in India are critical now, more than ever before because 
there is an urgent need to formulate a system to develop an honest, neutral and 
non-commimal police, which must uphold the law of the land and should be 
free from any fear, favour and political meddling. Commission after 
commission and one agency after other have continually been stressing the 
need for this . But police reforms in India are susceptible as it is complained 
by India's first women IPS officer that " Believe me, actually the police reform 
policies formulated by the Home Ministry are a part to sabotage it 
completely,"^^ 
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The police are meant to protect the poHtical, civil and other rights of the 
minorities and other weaker sections of the society against any physical 
violence for that purpose they are more likely to succeed if they are, impartial 
and neutral, not wholly at the mercy of the politicians and the politicians are 
best checked if the people are able to monitor police work at the cutting edge 
without the power of command but with the power to expose suspected 
malfeasances to universal gaze. At the same time an overhaul of the criminal 
justice system is absolutely necessary is that ordinarily talented but honest and 
diligent policeman can bring all manner of criminals to book through due 
process of law but with a greater degree of certainty and in real time and there 
by discourage putative miscreants. 
Representation of Minorities in the police force is also one possible 
solution of the problem sincere efforts should also be made to make our Police 
force adequately representative of personnel belonging to minority community 
that will act in winning the confidence of the people of the area in which the 
police force is deployed and also provide them employment. State Govts must 
enact new laws for reorganizing the Police making it to enjoy functional 
independence and accountable to law, as is envisaged in the Model Police Act 
2006, framed by the Drafting Committee headed by Mr Soli J Sorabjee. 
Provision of the component of Human Rights and eradication of 
prejudices and human rights control methods in the training program of the 
Police and other law enforcement agencies. Police organization can certainly 
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help the reform process if they can discover the reason why they could not 
redeem their image when there was no political interference and when police 
officers had secure tenures and evolve procedures to overcome the problems 
and if they could pay greater heed to rewards and punishments so that they 
reflect commitment to public good rather than loyalty to the superiors. They 
also need to pay much greater attention to intangibles like organizational 
cultures and leadership at the police station and districts levels to make reforms 
measures more meaningful. All these voices of police reforms, accountability 
and impartiality will remain mere slogans until and unless there is sincere 
political will to achieve this irrespective of ideological affiliations. 
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Cliapter 4 
3i0lole of police in (Gujarat: 
jPojftHpoblipa l^iolente 
CHAPTER-4 
ROLE OF POLICE IN GUJARAT POST-AYODHYA 
VIOLENCE 
Brief History 
Gujarat is a state in western India. It borders the state of Rajasthan to 
the north and north-east, Madhya Pradesh to the east, Maharashtra and the 
Union territories of Diu, Daman, Dadra and Nagar Haveli to the south. 
Historically, the North was known as Anarta, the Kathiawad peninsula, 
"Saurastra", and the South as "Lata".' Gujarat was also known as Pratichya and 
Varuna.^ Gujarat also share international border with Pakistan to the north-
west. The Arabian Sea makes up the state's western coast. Its capital, 
Gandhinagar is a planned city and is located near Ahmedabad, the commercial 
center of Gujarat. Gujarat has an area of 75,686 sq mi (196,077 km^). 
The name of the state is derived from Gujjar (Gujjar Rashtra), which 
means Gujjar nation. Gujjars were an old tribe that was present even during the 
Mahabharata period, according to another theory, they are one of the Central 
Asian tribes, from the Gurjiya or modem day country of Georgia (anciently 
referred to as Gurjistan). These Gurjars migrated to India beginning from 
around the first century BC. From around 35-405AD it was settled and ruled by 
the Iranian Sakas. Gujarat was part of the Indo-greek kingdoms. Gujarat's 
coastal cities, chiefly Bharuch, served as ports and trading centres for the 
Maurya and Gupta empires. After the collapse of the Gupta empire in the sixth 
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century, Gujarat flourished as an independent Hindu kingdom. The Maitraica 
dynasty, descended from a Gupta general, ruled from the sixth to the eighth 
centuries from their capital at Vallabhi, although they were ruled briefly by 
Harsha during the seventh century. In 775 the first Parsi (Zoroastrian) refugees 
arrived in Gujarat from Iran. The Arab rulers of Sind sacked Vallabhi in 770, 
bringing the Maitraka dynasty to an end. A branch of the Pratihara clan ruled 
Gujarat after the eighth century. From the ninth century it was ruled by the 
Solanki dynasty and saw many invasions by Muslim rulers from Central Asia. 
Solanki rule continued until Gujarat was incorporated by the Muslim rulers of 
Delhi in the late thirteenth century. History of the Gujarat state of India is very 
ancient. Evidence comes from the prehistoric trading centre - Lothal and 
Dholavira in Gujarat; situated at head of the Gulf of Cambay; which marks the 
south-western site of the old Indus Valley Civilization, radiocarbon dated to c. 
2500-1900 BCE by the archaeologists^ 
In 1297 to 1298 AUauddin Khilji, Sultan of Delhi, destroyed Anhilwara 
and incorporated Gujarat into the Delhi Sultanate. After Timur's sacking of 
Delhi at the end of the fourteenth century weakened the Sultanate, Gujarat's 
Muslim governor Zafar Khan Muzaffar asserted his independence, and his son, 
Sultan Ahmed Shah (ruled 1411 to 1442), restructured Ahmedabad as the 
capital. Cambay eclipsed Bharuch as Gujarat's most important trade port. The 
Sultanate of Gujarat remained independent until 1576, when the Mughal 
emperor Akbar conquered it and annexed it to the Mughal Empire. The port of 
Surat become the prominent and main port of India during Mughal rule. 
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Gujarat remained a province of the Mughal Empire until the Marathas sacked 
eastern and central Gujarat in the eighteenth century; Western Gujarat 
(Kathiawar and Kutch) were divided among numerous local rulers. 
Portugal was the first European power to arrive in Gujarat, acquiring 
several enclaves along the Gujarati coast, including Daman and Diu as well as 
Dadra and Nagar Haveli. The British East India Company established a factory 
in Surat in 1614, which formed their first base in India, but it was eclipsed by 
Bombay after the British acquired it from Portugal in 1668. The Company 
wrested control of much of Gujarat from the Marathas during the Second 
Anglo-Maratha War. Many local rulers, notably the Maratha Gaekwads of 
Baroda (Vadodara), made a separate peace with the British, and acknowledged 
British sovereignty in return for retaining local self-rule. Gujarat was placed 
under the political authority of the Bombay Presidency, with the exception of 
Baroda state, which had a direct relationship with the Governor-General of 
India. From 1818 to 1947, most of present-day Gujarat, including Kathiawar, 
Kutch, and northern and eastern Gujarat were divided into dozens of princely 
states, but several districts in central and southern Gujarat, namely Ahmedabad, 
Broach (Bharuch), Kaira, Panch Mahals, and Surat, were ruled directly by 
British officials. 
Leaders like Mahatma Gandhi, Sardar Vallabhbhai Patel, Morarji Desai, 
K.M. xMunshi, Narhari Parikh, Mahadev Desai, Mohanlal Pandya, Bhulabhai 
Desai and Ravi Shankar Vyas all hailed from Gujarat. As well, Mohammed AH 
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Jinnah's, Pakistan's first Governor-General, father was from an area which later 
became Gujarat. Gujarat was also the site of some of the most popular revolts, 
including the Satyagrahas in Kheda, Bardoli, Borsad and the Salt Satyagraha, 
the famous civil disobedience movement. 
After Indian independence and the partition of India in 1947, the new 
Indian government grouped the former princely states of Gujarat into three 
larger units; Saurashtra, which included the former princely states on the 
Kathiawad peninsula, Kutch, and Bombay state, which included the former 
British districts of Bombay Presidency together with most of Baroda state and 
the other former princely states of eastern Gujarat. In 1956, Bombay state was 
enlarged to include Kutch, Saurashtra, and parts of Hyderabad state and 
Madhya Pradesh in central India. The new state had a mostly Gujarati-speaking 
north and a Marathi-speaking south. Agitation by Marathi nationalists for their 
own state led to the split of Bombay state on linguistic lines; on 1 May 1960, it 
became the new states of Gujarat and Maharashtra. The first capital of Gujarat 
was Ahmedabad; the capital was moved to Gandhinagar in 1970. 
Economy 
Gujarat is recognised as one of the leading industrial states in India, 
augmenting the growth of the services sector and leading to immense 
prosperity for its people. The state's manufacturing sector has been 
instrumental in its growth and development, with the small and medium 
enterprise (SME) sector playing a key role in shaping the manufacturing 
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industry.Gems & Jewellery is one of the fastest growing sectors in the country. 
The state of Gujarat has the distinction of being the world's second largest 
producer of gold jewellery, contributing the highest share (85 per cent) to the 
total national jewellery production. With eight out of 10 diamonds in the world 
being polished in Surat, it is known as the 'Diamond Capital' of the World' 
having the world's largest diamond processing hub with a 72 per cent world 
share and 80 per cent of the Indian market. 
Population 
The population of the Gujarat State was 50,671,017 as per the 2001 
census data. The density of population is only 258 persons per km .^ and 
compares favourably with the other states of the country. Its official and 
primary language is Gujarati. About 89.1% of the population of Gujarat are 
Hindu.^ Muslims account for 9.1%, Jain 1.0% and Sikh 0.1% of the 
population^. Most of the Gujarati Hindus are strict vegetarians. Amongst 
Hindus the deity of Krishna is famously worshipped in His form of Shrinathji 
throughout Gujarat. Gujarat is the birthplace of Mahatma Gandhi. Gujarat is 
also the birthplace of the Swaminarayan sect of Hinduism. 
71% of Hindus in Gujarat speak Gujarati while the other 29% speak Hindi. 
Almost 88% of the Muslims speak Gujarati while the rest speak Urdu. Almost 
all of the Jains speak Gujarati (a few speak Marwari as well). Parsi 
Zoroastrians also speak Gujarati as their native language. Marathi is spoken by 
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a large number of people in Vadodara and' Surat. Besides Gujarati the 
Kutchi/Kachchi language is widely spoken in the Kutch District. 
The press in Gujarat comprised 2257 newspapers, including 179 Dailies 
and 10 tri or bi weeklies. Among periodicals, 1118 were weeklies, 20 
Forthnightlies, 567 Monthlies 77 Quarterlies, 70 of other periodicities and six 
Annuals in 2001^. 
Gujarat as a heavily industrialized state of India, attracts lots of outsiders 
from various parts of India. Gujarat controls some of the largest businesses in 
India. Major Agricultural produce of the state include cotton, groundnuts, 
peanuts, dates, sugar cane, milk & milk products. Industrial products include 
cement, and petrol. 
Gujarat is endowed with abundant supply of natural resources. Besides 
crude oil and Natural gas, other important minerals avialiable in the state are 
Bauxite, Limestone, Lignite, Calcite, Dolomite, China Clay, Silica, Flourpar, 
Chalk and Fire clay.Gujarat is a leader in the production of various agricultural 
products e.g Castor, Groundnut, Tobacco, Cotton etc. The three different t}pes 
of soil of Saline, Plain and Rockey are suitable for cultivation of various 
agricultural products resulting in considerable potential for agro based and 
food processing industries^. 
Gujarat has largest sea-shore of 1670 km. Which has world's largest 
ship breaking yard near Bhavnagar at Alang. Reliance Petroleum Limited, one 
of the group companies of Reliance Industries Limited founded by Dhirubhai 
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Ambani operates the oil refinery at Jamnagar which is the world's largest grass-
roots refineries. The company has also planned another SEZ (special economic 
zone), in Jamnagar. 
Government and politics 
On 1*' May 1960, Gujarat was created out of the 17 northern districts of 
former State of Bombay. These districts were fiirther subdivided later on. 
Gujarat State at present comprises of 25 districts, sub-divided into 226 talukas, 
having 18618 villages and 242 towns. 
Gujarat is governed by a Legislative Assembly of 182 members. 
Members of the Legislative Assembly (MLA) are elected on the basis of adult 
suffrage from one of 182 constituencies, of which 13 are reserved for 
scheduled castes and 26 for scheduled tribes. The term of office for a member 
of the Legislative Assembly is five years. The Legislative Assembly elects a 
speaker, who presides over the meetings of the legislature. A governor is 
appointed by the President of India, and is Assembly, and to address the House 
after every general election and the commencement of each year's first session 
of the Legislative Assembly. The leader of the majority party or coalition in the 
legislature (Chief Minister) or his or her designee acts as the Leader of the 
Legislative Assembly. The administration of the state is led by the Chief 
Minister. 
After gaining independence in 1947, the Indian National Congress party 
(INC) ruled the Bombay state (which included present-day Gujarat and 
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Maharashtra). Congress continued to govern Gujarat after the state's creation in 
1960. During and after India's State of Emergency of 1975-1977, public 
support for the Congress Party eroded, but it continued to hold government 
until 1995. In the 1995 Assembly Polls, the Congress lost to the BJP and 
Keshubhai Patel came to power. His Government lasted only 2 years. The fall 
of that government was provoked by a split in the BJP led by Shankersinh 
Vaghela and has won most of the subsequent polls. In 2001, following the loss 
of 2 assembly seats in by-elections, Keshubhai Patel resigned and yielded 
power to Narendra Modi. The BJP retained a majority in the 2002 election, and 
Narendra Modi has since served as Chief Minister of the state. On 1 June 2007, 
Narendra Modi became the longest serving Chief Minister of Gujarat.On Dec 
23rd 2007, the BJP won the state elections in Gujarat and Narendra Modi 
became the chief minister for the third time in a row. 
Gujarat- the strong hold of the communal politics 
The communal propaganda unleashed by the forces of Hindutva found a 
very fertile ground in Gujarat. In fact, Gujarat has become the bastion of the 
Hindu communal forces. These have steadily increased their strength ever since 
the formation of Jan Sangh. However, it is not only communal facism, which is 
asserting itself in isolation. In the society itself there are fascist tendencies. The 
brutal suppression of dalits and tribals in Gujarat is far more inhuman than in 
other regions. With such conservative and fascist ethos, communal fascism of 
the upper cast Hindu quickly gained ground with the forces of Hindutva 
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providing the ideological justification for such tendencies and practices. The 
explanation for these tendencies has to be historically located. The western 
Gujarat is surrounded by Arabian Sea. First cambay and later Surat served as 
important ports. It was situated roughly midway between markets of China and 
South East Asia. Historically, Gujarat has had flourishing trade and prosperous 
class of traders. The size of this trading class has grown significantly in the last 
four decades*. 
These traders, with a conservative and orthodox outlook, have 
traditionally provided the political base for BJP. The trading class and the 
rising middle classes always clamour for stability and faster growth. This is 
root cause of the tendency to brutally stifle any voice of dissent, which is 
viewed as uncertainty that can hamper stability and growth. As mentioned 
earlier, it is this conservative and authoritarian tendency in the society that 
nurtures communal fascism. 
There are other geographical and historical reasons for steady growth of 
communal fascism on the fertile soil of Gujarat. Gujarat shares its border with 
Pakistan as well and some agencies in Pakistan are trying to supply arms to 
terrorist in India. The Rann of Kutch, bordering Pakistan and the coastal belt of 
Saurashtra have provided ideal for such activities. The media in Gujarat has 
widely publicized this fact and magnified its dimension giving it undue 
importance. The neo literates and the rising middle class/caste read such news 
with keen interest thus increasing the circulation of the newspaper concerned. 
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The state govt too, in order to divert the attention of the people from day to day 
problems, give misleading statements that create apprehension in the common 
man about the all pervasive Pakistan terrorist. The common Hindu perception 
sees Muslim as natural allies of Pakistan. They are suspected of clandestinely 
helping Pakistan in smuggling of arms into India. The BJP and other forces of 
Hindutva exploit such popular perceptions and beliefs to portray Muslims as 
anti-National and pro-Pakistan. This common misconception benefits all the 
ruling class parties, including the Congress, and hence instead of clearing such 
misconceptions, they are sought to be strengthened. Thus they start appearing 
as universal truths. 
The bankruptcy of the Congress has led to disillusionment of an 
increasing number of people in the state. Ordinary people had been mobilized 
for anti-price rise movement and anti-corruption movement like Nav-Nirman 
against the Congress. In such a crises, to maintain its hold over the people, the 
congress reformulated its strategy and came with the slogan of KHAM 
(Kshatriya, Harijan, Adivasi and Muslim) alliance. This led to widespread 
resentment against the members of these groups in the conservative Gujarat 
society. In the state, there have been violent anti-reservation movements. 
Gujarat perhaps is a unique state in which the anti-reservation agitation of 1985 
that witnessed brutal anti-dalit violence by the upper caste could later be 
converted into communal riots between dalits and the Muslim. The people of 
the Gujarat, tired of the corrupt Congress rule are increasingly turning towards 
the BJP as an alternative to the Congress^. 
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Though the BJP's growth has been quite phenomenal all over India thanks to 
the Ramjanambhoomi issue that it took up during late eighties, its growth in 
Gujarat has been much faster and deeper. One can say the BJP has really, as of 
now, struck deeper roots in that western state. It is the only state today in India 
where it is in power on its own without any support from other allies. Again it 
is the only state where it and other members of its parivar (family) like the 
VHP, the RSS and the Bajrang Dal are not only sticking to their ideology but 
also behaving in an aggressive manner. 
The attacks on Christians began in Gujarat in the Dangs since 25th 
December 1998. The VHP has been carrying on militant attacks on the 
Christians and the law and order machinery has been a silent spectator 
throughout the period. The Gujarat government also has now permitted its 
employees to join the RSS, vide: its circular dated 3rd January 2000 issued by 
the General Administration Department. The circular says, "Taking this into 
consideration (i.e. permission of the Central Government), the State 
Government has decided to remove Rashtriya Swayam Sevak (RSS) from the 
list of banned organisations, issued under Government circular dated 5/6/1986 
referred to above." Thus the government employees in Gujarat are now free to 
join the RSS. One shudders to imagine what will happen to the objectivity and 
impartiality of the Gujarat administration. As its, administration is generally 
found to be subservient to the political bosses and now that they are free to join 
one of the ideological organs of the government, it will be even difficuh to 
distinguish between the political rulers and the civil employees. Will the police 
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personnel, if they join RSS, remained impartial in controlling a communal 
violence? Their open partisan role has been a matter of grave concern for all 
those who are active in promoting communal peace. 
Naturally the RSS leaders are so pleased by this act of the Gujarat 
government that they want the Central government also to adopt the Gujarat 
pattern. Thus the Rashtriya Syam Sewak Sangh in its Gujarat state level 
Sankalp Shivir has demanded that the Centre adopt the Gujarat government 
pattern and allow its employees to participate in the activities of the RSS. Had 
the BJP-led government not dependent on 22 party alliance at the Centre it 
would have obliged the RSS leaders by now. After all the ban has been lifted 
by the Gujarat government with the permission of the Home Ministry at the 
Centre. What is surprising is that the allied parties still swearing by secularism 
have not even lifted even a little finger against the fact that the Union Home 
Ministry has allowed the Gujarat government to lift the ban. Now the VHP 
leaders have demanded that the government employees be permitted to join the 
VHP. 
Now the important question is why there has been an unrestricted 
growth of the BJP in Gujarat, a state which is supposed to be one of the highly 
industrialised state in India? Does industrialisation not result in secularisation 
of the civil society? This, of course, has been assumption of many leftist 
theoreticians. Also, Gujarat at one time produced Gandhi, the greatest 
champion of communal harmony and yet today it is the stronghold of 
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communal forces. Nothing moves in straight line as far as the social 
phenomenon is concerned. It often adopts a convoluted pattern. Thus one has to 
seek explanation for phenomenal growth of the BJP in Gujarat in various 
developments, which have taken place there since the Independence. 
The growth of the BJP in this state is not a sudden phenomenon. The Jan 
Sangh (the pre-1980 version of the BJP) had been steadily making headway in 
Gujarat since its formation in 1952. The Jan Sangh had succeeded in 
establishing its hold in Gujarat by late sixties and it played a leading role in the 
1969 communal riots, which had shaken the whole country. The 1969 riots 
were aimed mainly to weaken Mrs. Indira Gandhi's government at the Centre. 
Mrs. Gandhi's government had then tried to woo the minorities through its 
secular plank. The Jan Sangh was, therefore, quite uncomfortable with it and 
wanted to weaken it any way. 
The Congress could rule Gujarat unchallenged for quite sometime but its 
decline began due to many reasons. It got divided when Mrs.Gandhi split it in 
1968. It was the Congress (O) under the Morarji Desai's leadership, which 
captured Gujarat. When 1969 riots took place Mr. Hitendra Desai, political 
protege of Morarji Desai was the chief minister. It lost much of its own due to 
the split. When in early seventies the Indira Congress captured power it soon 
came under cloud. Jay Prakash Narayan launched his anti corruption movement 
from Gujarat. Mr.Chimanbhai Patel was alleged to be most corrupt and he had 
to resign under pressure from public opinion. The RSS and the Jan Sangh 
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played an important role in this movement indirectly and got credit. The Jan 
Sangh in those days was always in the forefront of anti-corruption movement 
as it had not tested power. The anti-corruption movement further consolidated 
its position. The RSS cadre was of immense help. 
Later Mr.Solanki won the Gujarat Assembly elections with 2/3rd 
majority with the help of what was known as the KHAM formula in February 
1985. He announced reservation for Kshatriyas, Harijans (now called Dalits), 
Adivasis and Muslims (KHAM) and won their overwhelming support. But 
Patels, politically and economically, most dominant caste in Gujarat brought 
down the Solanki Government within one and a half year by staging caste and 
communal riots. The 1985 communal riot in Ahmedabad was the most major 
riot after 1969 that lasted for one and half year. Thus the fall of the Solanki 
Government broke the back of the Congress in Gujarat for good. The Congress 
greatly lost the support of the backward and minority sections as faced with the 
anti-reservation agitation by the Patels, the Solanki Government suspended 
reservations for them. This opportunism on the part of the Solanki Government 
delivered a serious blow to the Congress from which it could not recover. Thus 
the BJP consolidated its position further by helping bringing down the Solanki 
Government. It added to its political clout. The Congress could never recover 
from this blow and after Solanki it did not have any leader of considerable 
political clout. It lost all its appeal among the electorate. It was seen as corrupt 
and weak party. 
137 
The BJP projected itself as a 'party with a difference' and filled the 
vacuum. There was another reason for the BJP to establish itself well. The 
Janata Dal which claimed to represent the interests of weaker sections, Dalits, 
backward class Hindus and minorities unfortunately came into existence under 
the leadership of Chimanbhai Patel who had been earlier thrown out as 
allegedly 'most corrupt' and hence the Janata Dal could never take off and 
capture the imagination of the people. Also, unlike the U.P. Gujarat did not 
throw up any Dalit leader of Kanshi Ram's status or a backward leader of 
Mulayam Singh Yadav's status. It was unfortunately the BJP which succeeded 
in attracting these sections to its fold and still continues to do so. Mr. Shankar 
Sinh Waghela, who belongs to the backward class, broke off from the BJP and 
floated his own outfit and subsequently joined the Congress. He too failed to 
attract the backwards and the dalits to his fold. Waghela failed to convince 
them that he was their messiah, probably because he himself was associated 
with the BJP for long and was seen breaking away from it only for grabbing 
power, instead dedicating himself to the cause of the dalits, backwards and 
minorities. These are some of the reasons why the BJP continues to rule 
unchallenged in Gujarat and sees no threat to itself so far. The Congress will 
have to work very hard to replace the BJP in Gujarat'". 
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The BJP's Performance in the Parliament (Lok Sabha) and Gujarat 
Assembly Elections 
1980 
1984 
1985 
1989 
1990 
1991 
1995 
1996 
1998 
1999 
2002 
2004 
Gujarat Assembly 
% of vote 
14.02 
14.96 
26.69 
42.51 
44.81 
49.85 
No. of seats 
9 
11 
67 
121 
117 
127 
Parliament (Lok Sabha) 
% of vote 
7.40 
11.36 
20.07 
20.29 
25.59 
23.75 
No. of seats 
2 
85 
120 
161 
182 
182 
22.16 138 
Source: Election Commission of India, http://eci.gov.in/ElectionResults/ 
ElectionResuIts.fs.htm,3/l /05. 
Babri Masjid- Ramjanambhoomi Controversy 
The Babri-Majid and Ram-Janambhoomi controversy is one of the 
major controversy that has been extensively exploited politically in India. It 
was undoubtedly, the biggest controversy after the Shah Bano case, and 
attracted maximum media attention in our country in the mid- and late eighties. 
In a way both are related to each other. Had the controversial Muslim Women's 
Bill not been passed in early 1986, the Ramjanambhomi controversy would not 
have arisen ". What was worse was cynical exploitation of the issue for 
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electoral gains, not only by the Bhajtiya janta party (BJP), the Shiv Sena and 
other communal outfits but also by the most important secular party of India 
the Congress which has proud record of fighting India freedom struggle along 
with the Muslims. These are the hazards of parliamentary elections. Every 
party competes with the other parties to capture the popular imagination so as 
to encash it as votes. It can be said without any fear of contradiction that the 
rise and spread of Hindu and Muslim fundamentalism and communalism since 
the early eighties was due not to religion or religious issues, but primarily for 
party or group politics. Religion was, at best, used as an instrument. Both the 
controversies, the Shah Bano and the Babri Masjid-Ramjanambhoomi issue, 
must be seen against this political background. 
The Ramjanambhoomi- Babri masjid controversy is not of recent origin. It 
originated in the nineteenth century, thanks to the British policy of 'Divide and 
Rule' to be more precise. It was originated in 1855 before the 1857 war of 
Independence. To pursue their policy of 'Divide and Rule' the Britishers had 
kept the issue alive and smoulder. It will be appropriate if we shed some light 
on the existence or other wise of Ramjanamisthan on the site of Babri masjid 
today. It is a controversial subject to deal with. Myth and facts have been fused 
together. It is difficult to separate one fi-om the other. First of all one has to ask 
the question whether Ram was a historical figure? Was he bom in Ayodhya? 
And was he bom on the very site where the Babri Masjid existed? These 
questions are most fundamental not only to a historian but also to all those who 
are in search of tmth not myths based on faith alone. It should also be note that 
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all the research that have been undergone on the subject fails to answer these 
fundamental question convincingly the first and the most important question is 
the location of Ayodhya, Do Ayodhya exist when Ram was supposedly bom? 
When was lord Ram bom? We get entangle in myths. Sukumar Sen in his 
Origin and Development of Rama legend says that the event of Ramayana in 
the Treta Yuga are said to have taken place nine lakhs year ago. Dr Shukla 
holds that the time is calculated on the basis of the Ikshvakus' genealogy as 
given in the Puranas. If so, Ram ought to have live about four thousand years 
ago, did Ayodhya exist then? How could this be established? '^ . 
Ayodhya 
Ayodhya is a place of great antiquity. In addition to its strictly historical 
importance, it had great religious and cultural consequence, says Faizabad 
District Gazetteer. In ancient times, the country round about Ayodhya was 
known as Kosala and both find mention in ancient literaure. The first three 
Vedas, however, do not mention either Kosala or its capital, Ayodhya; it is only 
in the Atharveda that the city has been described as having been built by the 
gods and being a properous as paradise itself. The Aitreya Brahman (Viii,3-4) 
and Shankhaya Shrautasutra (XV, 17,25) however, describe Ayodhya as a mere 
village. The satapatha Brahmana speaks of Kosala as one of the countries of the 
vedic Aryans and the grammarian Pannini mentions it is one of his Sutra 
(iv,l,171). Vivid descriptions of Ayodhya are to be found in the Ramayana of 
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Valmiki, and the Mahabharat gives it the epithet of Punyalakshana (endowed 
with auspicious signs). 
Muslims too had special attachment with Ayodhya. Hazrat Adam A, the 
first prophet and Bibi Hawwa (his wife) were the first human being on earth. 
Their son Shees A was also a prophet and said to be buried in Ayodhya. Hazrat 
Nuh A, another religious personally of the pre-Mohammed era, was a great 
Prophet believed to have lived in Ayodhya for thousand of years ago and still a 
locality there called " Nabi Nuh ka Mohalla" and a 14-yard long ancient grave 
still attract crowds of visitors. 
Ayodhya is about seven kilometer fi-om Faizabad, a name of both of the 
district and of the town which is the headquarters of the district. Faizabad mean 
"City of beneficence or bountifulness". There is no authentic record to show 
why this name of a Faizabad was conferred on the town which is not more than 
280 years Old and was so named during reign of Safdar Jung, the second 
Nawab of Avadh (1739-54). The founder of the ruling dynasty of Avdh, Mr 
Muhammad Amin, entitled Saadat Khan Burhan-ul- Mulk, who traced his 
descent from the seventh Imam of the Shias, was a native of Nishapur in 
Khurasan, now in Iran.'^ 
A majority of the population here (in Ayodhya) are Pundits, Sadhus and 
Bairagis. There are 4000-5000 old and new temples here, and some hundred 
old mosques, of which the four ones bear the names of Babar, Shajahan, 
Alamgir and Shah Alam. There are 72 graveyards in official records; of these. 
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dead bodies are allowed to be buried in only six. Most of the mosques are in a 
dilapidated condition but there repair is not allowed. No new mosques can be 
built either, while there is no ban on building temples. Also no meat shop can 
be opened in fifteen-kilometer radius from Ayodhya. It is said that Muslim 
entry is prohibited in a fifteen-kilometer radius from Ayodhya, while no court 
order in this regards exist''*. 
Major Events at Ayodhya 
1528; Babri Mosque was buiU by Mir Baqi Tashqandi, 
governor of the Emperor Babur. 
1857; Controversy rises over the place, but Raja Devi Bux 
Singh, Moulvi Amir Ali and other resolve the Babri 
Masjid dispute by agreeing to raise a wall between 
the Mosque and the Chabutra. The Britishers 
execcuted them.—The confroversy rose again during 
the mutiny. 
1885; A Hindu-Muslim riot took place over the Mosque 
issue. Mahant Raghunar Das files a suit at the 
Faizabad Sub-Judge's court seeking permission to 
build a temple on the chabutra. The plea was not 
against the mosque, but for the erection of a wall 
and sheds to save the idol from wrath of the 
vagaries of nature. The judge however, dismissed the 
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plea, saying that the awarding of permission to 
construct the temple at this juncture will be laying the 
foundation of riots and murders between Hindu and 
Muslim. 
1886; The mahant's case was also finally dismissed by the 
Judicial Conmiissioner of Avadh, who had the power 
ofthe high court. 
1946; March: The civil Judge of Faizabad authenticated that the 
Babri Mosque was in use of Shia and Sunni sects of 
the Muslims. However, the civil judge in 1946 held it 
to be a Sunni waqf propety. 
1949; December 22/23: The controversy took a new turn with the illegal 
placing of idols in the mosque's inner sanctum which 
was being used by the Muslims for Namaz for the 
past 421 years. A lock was put on the 'structure' by 
the order ofthe Magistrate under section 145 ofthe 
Criminal Prcedure Code (Cr.P.C). A first information 
report (FIR) was lodged against Abhya Ram Das, 
Sudarshan Das, Ram Sakal Das and 50-60 others 
under section 148 ofthe Indian Penal Code (IPC) that 
is rioting, armed with deadly weapon, Section 295 
(injuring or defiling places of worship with intent to 
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Dec 29: 
1951; January: 
3 March: 
1955; April 26: 
1967; 
insult the religion of any class) and section 448 
(punishment for house-trespass). 
The magistrate attached the mosque on a police 
report of the apprehnesion of breach of peace and 
also a appointed a receiver of the place of worship. 
However, idols put illegaly and surreptiously remain 
there to the advantage of the local Hindus. The 
Muslims, however deprived of their over four-
century old practice of offering Namaz in the Babri 
Masjid. 
Deputy Commissioner filed a written statement in the 
suit stating that the property in the suit is known as 
Babri Masjid and it had for a long period been in use 
for Namaz by the Muslims. 
The civil judge of Faizabad allows unfettered rights 
to offer puja and have darshan by confirming the 
interim injunction order but the main inside door 
remians closed. 
The high court upholds Hindus rights over puja by 
confirming injunction order of the civil judge. 
The Indian civil service (ICS) officer Mr KKK 
Nayar, who as a deputy commissioner of faizabad 
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had refused to obey the state government orders to 
remove the idols from Babri Masjid, won Bahraich 
Lok Sabha parliamnetry elections. 
1975; May 09: The Allahabad High Court stayed the operation of the 
appointment of Mr Dubey as Reciever with the 
direction that Mr K.K Ram Verma shall continue to 
function as Reciever. 
1986; Feburary 01: The faizabad District and Session judge Krishna 
Mohan Panday on a Miscellenious civil appeal, filled 
just a day earlier passed an order for the opening of 
th locks and allowing puja by dismissing original suit 
of 1950 under which the gates were locked thus the 
gave full control of the converted temple to the 
Hindus. The judge refused to hear Mohammed 
Hashim, a party in the title suit despite applicating for 
it. The unlocking was done on an application moved 
by a man who was not even a party to the case. 
Earlier, Munsif Magistrate had rejected this prayer in 
the month of January. 
The opening of locks and its wide visual publicity 
through the state owned television - Doordarshan-
triggered off chain reaction all over the country. 
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February: 
1989; 
September: 
October-November: 
1990; May 24: 
There were Bandh and violent demonstration in 
many parts of the country. 
Muslim leaders decided to form Babri Masjid Action 
Conmiittee, for launching movement for the 
liberation of the ancient mosque. 
VHP announces a programme to raise Rs 250-million 
temple at the disputed Babri Masjid site. 
BJP chief Lai Krishan Advani announces that he will 
take out a 10,000 K.M motorised Rath Yatra from 
Somnath, a renowned temple town in the western 
state of Gujarat to culminate at Ayodhya on October 
30, the day when the Kar Seva will be taken up, 
although without any legal sanction to construct the 
temple. 
Pujan-Shilas (bricks) brought from all over the 
country to Ayodhya under a planned manner by the 
Sangh Hindus for laying the foundation stone of a 
grand Ram temple at the disputed site. 
Saints and Sadhus close to RSS in a meeting 
announced the launching of temple construction in 
Ayodhya from October 30. 
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September 25: 
October 23: 
October 30: 
Advanis much publicised Rath Yatra begins from 
Somnath, taking the country to ransom. The Yatra 
causes widspread communal tension and violence, 
costing many lives in several cities including in 
Vadodra and Banaskantha in Gujarat state, 
Kamailganj of Gonda in UP and Udaipur in 
Rajasthan. BJP threaten to withdraw support to VP 
Singh Govt at the centre if Rath yatra is stopped.. 
Advani was arrested in Samastipur district of Bihar, 
by the Laloo Prasad Yadav led the Janata Dal 
Government. The Uttar Pradesh Government of 
Mulayam Sigh Yadav had taken extraordinary 
measures at the UP-Bihar border in the eastern part 
of the state to prevent entry of the Advani's 
Rathyatra. 
Some people (karsevaks) climb the domes of Babri 
Masjid damage them and try to hoist the Saffom 
flags on the building already in the use of temple. 
Police resorted to firing leading to death of 16 people 
(karsevaks). The rule of Law however remains 
established. Riots erupt in many parts of the country 
to protest against the sangh Hindus action of 
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damaging the dome and the Babri compound wall. 
Abroad, some temple came under attack as a protest. 
1991; June 24: BJP Government led by Kalyan Singh formed in 
Uttar Pradesh. General elections were also held. 
1992; 6 December: Kar Seva begins, Shrine attacked and 464-years old 
helpless Babri mosque demolised. The act of 
"national Shame" continues for the whole day and 
the whole world and the whole machinery of the 
Democracy and the Government remain a mute 
spectator. Idols removed and reinstalled. A wall and 
the shed was also allowed to errect on December 6 
and 7. Kalyan singh resigend but the central govt on 
the night dismissed the BJP Government, apparently 
with heavy heart. President rule was imposed in UP 
and assembly dissovled. President Shankar Dayal 
Sharma in his national broadcast condemn 
demolition. 
Dec 7-8: Para- Military forces take control of the Babri 
Mosque-Janambhoomi area.' ^  
Gujarat Police 
Gujarat police, which was governed by the Bombay Police Act of 1951. 
has now governed by Bombay Police (Gujarat Amendment) Act 2007 which 
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their legislative assembly passed on 20 July 2007. During the last few decades, 
Gujarat, the state of father of the Nation, had became the hotbed of conflict, 
collective violence, concomitant social and political disorder and the 
politicization of police force, symbolizing perhaps the shape of things to come 
in the national polity as a whole. Due to politically motivated promises and 
concessions made to the poor by the ruling party during the run up to the 1985 
state assembly election there was a wave of violence by the upper castes and 
classes against the poorer castes and classes. The Gujarat police not only failed 
to contain the violence but also participated in the violence against the poor in 
many cases. A near complete breakdown of law and order followed and the 
Army had to be called out. The disturbances in Gujarat during the last quarter 
of 1985 was more prominent in the history of 1980's than even the Punjab 
violence or the Hindu-Muslim conflicts. 
Heavy reliance on the police force since 1981 in dealing with the 
communal and caste violence underline its importance and made the policeman 
to exaggerate their demands on the state exchequer. They also became 
politicised. The Janta government gave recognition to the police unions 
following the police agitations of 1979. Ashok Bhatt, the convenor of the 
coordination committee of the four unions representing the inspectors, sub-
inspectors, head constable and constable perfected the art of blackmail and 
organized police strike on six occasions since 1979 which led to ghastly 
communal riots in 1985 and 1986. In 1987 too, Ashok bhatt was able to get his 
demand fulfilled by a threat of strike and caused considerable destruction. The 
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communalisation and politicization of Police force in the state is clear from the 
fact that a senior police official had resigned from service and is taking part in 
politics on a frankly communal platform. 
The following features of the police unrest in Gujarat are noteworthy 
from a long-term point of view; 
i). As many as 21 police leaders had been arrested and 72 dismissed. Still 
the police strike was only tamed and not crushed. 
ii). During the course of governments action, 34 Armouries of the state 
police had to be taken over by the central police forces within forty minutes 
from 2.30 a.m. on July 24; all the 24 police stations in Ahmedabad had to be 
locked up; and over 40 percent of the personnel had abstained from the duty in 
Rajkot. 
iii). Several battalion of the state SRP had to be evacuated out of the Gujarat 
to Punjab on the eve of the government action for fear of provoking a serious 
police mutiny; as many as 70,000 Army BSF or CRPF personnel had to be 
inducted into the state on special duty to contain the situation. 
iv). The politicisation of the police and erosion of its discipline can be 
gauged from the fact that Ashok Bhatt, an inspector, was able to get elected to 
the police leadership even after showing contempt for the PM and the President 
and that parallel flag hoisting was orgainised on national days. He was the 
convenor of the coordination committee of the four police unions representing 
inspectors, head constables and constables. He was flamboyant, sports a tilak 
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on his forehead even while in uniform, prints his photograph on his union's 
letterhead, and was known to be close to several senior police officer as well as 
politicians. 
v). The major intervention by the central paramilitary forces and 
intelligence agencies and the high level coordination of measures by the central 
and state governments indicated the emergence of a new level of management 
of socio-political tensions in the polity; some reports mentioned that the state 
chief minister did not even take his cabinet colleagues into confidence. 
vi). There were reports of serious discord among top policemen and action 
had to be taken against at least one top police officer for corruption. 
The action in Gujarat appears to have been of a crises management 
nature, not intended to go into the deeper, underlying causes. 
It needs to be remembered that the Police in Gujarat is thoroughly 
corrupt, with the misguided prohibition policy being a major source of 
corruption. In line with important section of Gujarati society, the police is often 
communal and plays a decidedly partisan role in times of conflict. It is attracted 
to and responds to middle class causes and to political parties such as the BJP, 
which represents these causes. And in former Baroda police commissioner 
Jaspal Singh, the politically inclined among the police have a symbol and a 
model. Jaspal Singh showed an unusual tenacity in jumping from the police 
force into active politics. After he resigned from the police some year ago, he 
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contested two elections under the BJP banner, lost both, and formed his own 
party'Savadhan''^ 
Notably, after serving as DGP of Gujarat police, Julio Rubeiro had 
stated that 'the police force here (in Gujarat) has been ruined due to heavy 
politicization. Every transfer used to take place at the behest of politicians. 
Police officers were pressurised to do what politicians wanted''^. In his 
autobiography, Riberio stated that corrupt police officers in Ahmedabad 
regularly received large sums of illegal money from bootlegger. At the station 
level, police officers were reluctant to carry out Riberio's orders to arrest 
bootleggers who 'were friends of different ministers and (the police officers) 
would have to face their wrath' '^ . 
The government of Gujarat had appointed the Justice Jaganmohan 
Reddy Commission to inquire into the causes of 1969, most catastrophic and 
major Ahmedabad riot. The Reddy Commission Report while commenting on 
the police role says that suggestions made cross-examination against Hindu 
officers that because they were Hindus, they showed anti-Muslim attitude to 
officers other than Hindus or Muslims the suggestions were that because they 
wanted to please the government, they showed anti-Muslim biases. It is, not 
unnatural for the Muslim community which has suffer a great loss in life and 
property in the riots and felt helpless in most cases in not obtaining relief and 
protection in time, to view the matter with a sense of suspicion, grievance and 
frustration and feel that everything that could have been done had not been 
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done because the officers and men, majority of whom were Hindus were 
partial. Similarly it was suggested to Muslim officers, particularly to Ismail-A-
Shaikh by the Hullad Pidit Sahatya Samiti that he was partial to Muslims by 
trying to cover up cases and in which Muslim were involved either by not 
disclosing the fact or by showing Hindus were involved. To what extent there 
is justification in these allegations must be examined because if the feeling in 
the minority community is justified, the government and the police force has 
failed in their most fundamental duty to afford its citizens of whichever 
community they may belong as it is expected from a civilized government and 
a well discipline force. 
Further on the report says, "If, however, there is no justification for 
these allegations and suggestions it is equally essential that it should be stated 
in no uncertain terms in order to assure the citizens at large particularly the 
minorities and give confidence to the police force"'^. 
The report also says that we find it also necessary to advert to another 
allegation of the Muslims organizations that a great number of Muslim 
religious places which were near the police chowkeys and police station were 
damaged by communal minded police officers and men. It is true that these 
places, which were, near the police station and chowkeys were damaged as 
pointed out in chapter XV on the 'Toll of Disturbances'. The explanation given 
by police officers was that at that time there may not be sufficient policemen at 
the chowkey and police stations or they may be engaged elsewhere but there is 
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no satisfactory explanation of this nor is there any evidence contrary that this 
was allowed to be done deliberately. We have, however, an impression that 
though the whole of the police force may not be communally involved, there 
were some instances when police were affected by the Jagannath temple 
incidence. The communal virus is such that it is likely to affect even policemen 
who are not apart from society which is affected though in our view the 
training, the discipline and the traditions that they are protector and preserver 
of public places and tranquility should keep them free from such inhibitions. It 
is therefore in the larger interest of the police force itself and the confidence 
that the force must inspire in all sections of the community, that an inquiry by 
some competent officers of the rank of not less than a secretary to the 
government of should be held and the report published to inspire that 
confidence. 
In subsequent riots in Ahmedabad also there were many cases of either 
indifference on the part of the policemen or dereliction of duty on their part. 
There also had been instances of direct collusion. In the 1985 Ahmedabad riot 
in one of the labour area of Ahmedabad a section of which was almost 
exclusively Muslim area, a police Inspector gave petrol from his motorcycle to 
set afire Muslim houses there. The officers concerned of course denied the 
charge. But the way houses were bumet in that part of the city there is no doubt 
that the police was indifferent and inefficient if not downright communal. 
During investigation of these riots in Ahmedabad we heard from the victims 
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numbers of stories in relation to the 'communal attitude' of the city police. 
However, there were no such complaints about the Army by the Muslims . 
History of Communal Violence in Gujarat 
The state of Gujarat has been identified as an extreme case of the rise in 
communalism and communal violence where the misuse of religion for 
political ends resulted in the worst carnage against a religious minority in post-
Independence India. Although the first major post-independence communal riot 
in India took place in Ahmedabad in 1969, the 1970s and 1980s saw relatively 
little Hindu-Muslim tension in the city. The ethnic conflict of the 1980s were 
primarily about reservations and the status of the backward castes, and 
communalism began gaining political prominence in the city and in the state 
only from the middle of that decade. The emergence of communalism in 
Ahmedabad at this time can be traced to tensions among Hindus rather than to 
a deepening conflict between Hindus-Muslims. Indeed, the riots of 1985, which 
marked the rise of communalism in Gujarat, developed initially over 
preferential policies for the benefit of the backward castes. The case of 
Ahmedabad undermines the conventional view of the origins of communalism 
as lying in Hindu-Muslim antagonism. It also calls into question the rise and 
nature of communalism in states where BJP has gained less prominence and 
communal violence has recurred less frequently. The case of Ahmedabad, 
therefore, has a strategic importance in relation to understanding the rise and 
intensification of communal conflicts since the 1980s^'-. 
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Between 1961-71, 16 districts in Gujarat were rocked by communal 
violence, recording some 685 incidents in urban and 114 in rural areas. Of the 
685 incidents in urban Gujarat recorded for the decade, 578 occurred in 1969 
alone, during the worst riots in that ten-year period.^^ 
"A gruesome episode in the afternoon of September 20, 1969, brings out 
the depth of animosity against the Muslims. A young Muslim, enraged by the 
destruction of his property said he would take revenge. Upon this the crowd 
seized him, showered blows on him, and tried to force him to shout 'Jai 
Jagannath'. Staying firm, the youth refused even if that meant death. To this, 
someone in the crowd responded that he might indeed be done away with. 
Wood from broken shops was collected, a pyre prepared in the middle of the 
road, petrol sprinkled on the pyre as well as on the youth, and he was set alight 
with ruthless efficiency. What is remarkable is that there was no resistance 
from any Hindu. The wails of the Muslim inhabitants of the area were drowned 
in the celebration of the incident by the Hindus. "^ .^ 
This was Gujarat's first major bout of communal violence involving 
massacre, arson and looting on a large-scale. The violence took over 1,100 
lives and property worth several crore rupees was destroyed. (Vengeful slogans 
on the streets shouted by Jansanghis - the BJP in its former incarnation — 
basically called the violence a reprisal or revenge for 1946. (Before Partition 
and Independence, the Muslim League had a significant presence in the 
Ahmedabad Municipal Corporation). Planned riots took place for the first time 
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in Vadodara in 1969. Shops of Muslims, marked out in advance for easy 
identification were systematically destroyed, suggesting pre-planning and 
organisation. 
The issue of reservation quotas for backward castes and communities 
became the focal point for the hostile political mobilisation of the upper castes, 
which turned violent. Communal riots between Hindus and Muslims now 
began to follow on the heels of caste violence as the former served the cynical 
purpose of diverting attention away from the growing cleavage within caste-
Hindu society. Fortuitously for the caste-Hindus, the caste struggle in Gujarat 
coincided with the establishment of the VHP and soon thereafter, the Bajrang 
Dal in the state. These RSS outfits were conceived with a specific agenda -
wooing of the 'lower' castes with a programme of 'Hindu unity'. 
People in affected areas of Ahmedabad (which led the way for Vadodara 
and other cities) firmly denied any build up of hostilities prior to the riots. 
More telling was the way in which the burning of shops was balanced out, 
arithmetically as it were, between the Hindus and Muslims in the initial stages. 
It took some time before rioting gathered momentum on its own. Retaliation 
and counter-retaliation sent waves of violence across cities, its virulence 
manifest in the fact that for the first time stones and crowbars were giving way 
to guns, petrol bombs, and other explosives. This was 'progress' of a nasty 
kind. The caste war had dovetailed into a communal conflagration. 
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A striking new feature of the 1985 anti-reservation stir was the 
mobilisation of upper caste women in support of their men folk. They stood 
like a buffer between the agitating mob and the police. Facing insults and 
brickbats, the police was effectively prevented by these women from taking 
any strong action against the mob. In April 1985, the police revolted and 
participated in the violence. They burnt down the office of Gujarat Samachar in 
Ahmedabad. In the course of the communal riot engineered to quell the caste 
war, it was under police supervision that 400 Muslim houses were set ablaze 
and reduced to ashes all over the state. 
To bring the difficult situation under control the army had to be called 
in. It soon found itself in the midst of extremely trying circumstances. The 
VHP, hardly a force so far, launched a vicious campaign charging the army 
with pro-Muslim bias. The reason: its commanding officer happened to be a 
Muslim. The Muslims, on the other hand, complained of a pro-Hindu bias. In 
order to win civic confidence the army even had to undertake a poster 
campaign. 
Unlike 1981-82, by 1985 the lower castes were better organised, often 
with aggression. The last phase of the agitation saw an Adivasi backlash. Huge 
rallies were organised in tribal areas sending warning signals to the upper 
castes. In Bhiloda, a tribal pocket in Sabarkantha district, armed young tribals 
went on the rampage. Patels living in the neighbouring village of Takatunka 
were attacked and robbed. Within a few minutes, 26 shops were devastated. 
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The nexus between anti-social- elements (of both communities) and 
politicians, which was started in 1969, when Hitendra Desai was Chief 
Minister, and encouraged under Chimanbhai Patel's rule from 1969-1970, got a 
further boost in the '80s when Madhavsinh Solanki was chief minister. The 
patronising of liquor mafia dons belonging to rival communities, Hindu and 
Muslim, by different factions of the Congress in Ahmedabad and Vadodara led 
to the criminal-politician nexus behind communal violence surfacing with a 
vengeance. 
In 1982, in Vadodara, there were riots around a Ganesh Chaturthi 
procession. In 1983, there was the first political mobiUsation by the Sangh 
Parivar around the 'Ganga JaV ('Holy water from the river Ganges') and the 
'Bharat Ekta Yatra' (India unity voyage) symbols. In 1985, it started with anti-
reservation riots again, the issue being a hike in quota for OBCs by the 
Congress government. Communal riots were then engineered by the party in 
power to defuse the explosive caste conflict. 
Between 1987 and 1991, 106 communal incidents took place in Gujarat. 
Political rivalry and conflicts during elections were responsible for triggering 
around 40 percent of these riots. Tensions related to 'religious processions' 
were responsible for another 22 percent of these clashes. 
It was from Gujarat, in September 1990, that LK Advani launched his 
Somnath to Ayodhya rath yatra leaving a nationwide trail of violence in its 
wake. In 1990 itself, there was major violence in Gujarat because of Advani's 
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rath yatra. Starting from Somnath, the yatra traversed through the heart of 
Gujarat. Advani message was clear 'If the Raja (PM, V.P Singh) persisted in 
his attempt to win votes by fragmenting Hindu society with such weapons as 
the Mandal Commission report, the BJP would go all out to unite Hindus on 
the Ram Janambhoomi issue'-'^''. 
The chief architect of that yatra was Narendra Modi. During the years of 
communal violence in 1986, 1987, 1989 and 1990, Modi was general secretary 
of the BJP. That is when the Ramjanmabhoomi campaign became a central 
issue in Gujarat. Men, women and youngsters from Gujarat, constituting 
possibly the largest contingent from anywhere in the country, participated in 
the demolition of the Babri Masjid on December 6, 1992. Surat, a town with an 
unblemished record of communal harmony, joined other centres in Gujarat, 
which had a more fractured history of inter-community relations. Violence 
spread to rural areas that had hitherto been largely unaffected. 
In September 1990, on the occasion of Ganesh Visarjan, Vadodara saw 
the worst- ever riots in the walled city. Shops belonging to Muslims in the 
walled city and Raopura were broken open with the aid of gas cutters, looted 
and burnt. During the Ganesh Visarjan procession, the destruction took place in 
broad daylight, in the presence of the police. Elected leaders of the BJP 
directed well-planned attacks on the property of Muslims on the main road. 
The Jumma Masjid near Mandvi was also attacked. It was soon after this riot in 
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Vadodara that Advani's rath yatra began. Stray incidents of violence continued 
for months after this incident. 
Sustained and systematic efforts were made by organisations like the 
BJP and its Sangh Parivar affiliates to communalise Gujarati society, through 
large-scale distribution of hate literature and other means. Hinduism was given 
more and more aggressive interpretations with a conscious design to promote a 
feeling among Hindus that they, the majority community, were being treated 
unjustly through 'appeasement' of Muslims by various 'vested interests'. The 
view that Muslims were fundamentalist, anti-national, and pro-Pakistan was 
systematically promoted. In some cases, Hindus were even exhorted to take up 
arms to defend their interests. 
After 1992, there was a relative lull punctuated by stray incidents of 
violence against Muslims. From 1997 to 1999, especially in south Gujarat, a 
new trend was visible. The Sangh Parivar managed to create a divide, turning 
Hindu tribals against Christian tribals. In '98 and '99, Christian institutions -
churches, schools, hospitals were systematically targeted particularly in Dang, 
Surat and Valsad districts. This divided the tribal community into two camps 
— Hindu and Christian. 
The BJP first came to power in Gujarat in the mid-nineties. But, since 
1998, with the coming of the Keshubhai Patel government, and more so with 
Narendra Modi taking over as CM in September 2001, public space and 
atmosphere has been completely vitiated within the state. In recent years, the 
162 
unending barrage of hate literature helped create a state of mind, even as 
persistent communal tension contributed to the perpetuation of violence as a 
way of life. Steady state support was extended to the activities of organisations 
such as the RSS, VHP, Bajrang Dal and the organisations it spawned. Anti-
Christian propaganda and violence were initiated. Posts within the bureaucracy 
at various levels, police and home guards and educational institutions have 
been steadily filled with persons wedded to a communal worldview. 
Sustained efforts have been made to penetrate the tribal belt, where the 
influence of the BJP was earlier limited. Trishuls, swords and other weapons 
have been distributed during ceremonial and religious functions. Training 
campaigns were organised to spread hate-ideology. 
Contrived 'aggressions' by the Muslim community ('abduction' and 'forced 
marriage' with Hindu girls), and Christians ('forced conversions') have been 
used to whip up local sentiments to a fever pitch. The utter failure of the law 
and order machinery and other wings of the state to check such blatantly 
unconstitutional behaviour are truly worrying for the future of secularism and 
democracy. 
In the past four years alone, an atmosphere of threat and intimidation has 
deeply affected the social fabric of Gujarati society. In 1999, during the Kargil 
war, violence erupted in Ahmedabad city when Gujarat's Muslims were subtly 
and not so subtly projected as being pro-Pakistan and anti-India. In 2000, 
Muslim property rurming into crores of rupees was looted or destroyed all over 
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the state in 'retaliation' to the killing of Amamath yatris by terrorists in the 
Kashmir valley. The activities of organisations like the VHP, RSS and BD have 
become more and more brazen as they defy the law, confident that with 'our 
government' (BJP) in power, they need have no fear of any censure or penal 
action. 
It is under this political dispensation that the ground for the 2002 
carnage was carefully laid and at any appropriate moment, ruthlessly 
implemented. If the letter and spirit of the Indian Constitution are to be 
redeemed and reaffirmed, that exercise must begin with Gujarat - the land of 
the Mahatma. Let every man or woman guilty of base crimes, however highly 
placed they be and irrespective of the short-term political consequences, be 
tried speedily and punished. India and its Constitution are crying out for 
redressal. As are the souls of the victims massacred in gruesome fashion. And 
the plaints of the traumatised survivors of the Gujarat carnage. 
Judicial Commissions on Communal Violence in Gujarat 
The Jagmohan Reddy and Nusserwanji Vakil Commission of Inquiry 
was instituted in 1969 in the wake of the violence that claimed 1,100 lives. 
Unfortunately, irrespective of their political affiliation, successive governments 
in power have shown no interest in punishing the guilty, or in initiating the 
systemic changes recommended to check the recurrence of unbridled violence. 
In 1986, the Dave Commission was appointed, but the Congress(I) government 
under Chimanbhai Patel found its recommendations politically inexpedient. 
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Hence, it simply did not accept the findings that were made. In between, the 
Kotwal commission also investigated bouts of communal violence in 
Ahmedabad city. Again the report was not implemented. 
The Chauhan Commission was set up after the brutal violence in Surat 
in 1992, in the course of which, too, women were gang raped. This commission 
had completed its report and needed barely a 15-day extension for finalisation 
of the document, when the Congress-supported Vaghela government disbanded 
it. As a result, the findings of this commission could not even be made public, 
let alone the issue of its recommendations being acted upon. 
Post-Ayodhya violence in Gujarat 
After the Babri Masjid at Ayodhya in Uttar Pradesh was demolished by 
the mob of thousands of Kar-Sevaks, there were a wave of communal conflict 
and antagonism between Hindus and Muslims all over the country. Thousands 
of people died (in Gujarat, Madhya Pradesh, Maharashtra, Assam, West 
Bengal, Uttar Pradesh, Rajasthan, Bihar, Kerala, Andhra Pradesh, Kamataka, 
Tamil Nadu, Punjab and Haryana. Muslims were infuriated by the sacrilege at 
Ayodhya and went out on the streets to protest. Finding, in several states, that 
that the police were using considerable force against them, they felt even more 
indignant. As Saeed Hamed, editor of'Tanveer Weekly' in Bombay, said, " the 
feeling was that the police did not even raise a lathi when Kar sevaks 
demolished the mosque but are shooting us when we protest against the 
destruction." . Major riots occured, as result of Babri mosqe demolition, in 
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Bombay, kanpur and Sural in which many people were died. In Gujarat there 
were violence in different cities namely Ahmedabad, Baroda and Surat But the 
violence that erupted in Surat had surprised many, unlike Ahmedabad who 
have a history of repeated communal conflict even on petty issues, not only in 
its occurrence but also in its ferocity. Surat, is an old mercantile center on west 
cost of India. Situated at the bank of river Tapi the town has already an 
important international harbour long before the beginning of the colonial era. 
Both the British and Dutch East India Company made Surat their entry point 
when they first came to south Asia. Traces of early colonial history can still be 
found, e g Valanda Bandar, the site of Dutch factory now changed into public 
garden and a monumental cemetery where sailors and agents of Dutch EIC 
were buried. In the images of colonial literature Europeans dominated during 
the 17 and 18 century but the urban economy and the linkages from Surat 
with the sub continental hinterland were firmly controlled by a coalition of 
Muslims, Hindu and Parsi commercial interest^^. The city's speedy industrial 
growth attracted waves of labour immigration from backward areas of 
Khandesh, Bihar, Andhra Pradesh and Orissa. There came also entrepreneurs 
from the Hindi speaking states, including Marwaris and some Muslims in the 
textile and processing industries. About 2 lakhs Oriya and 1.75 lakh Telugu 
labour settled in industrail areas like Pandesara and Udhgna on the perimeters 
of the city. Surat was considered as the pace setter in the industrialistions of 
Gujarat and the nerve center of south Gujarat, one of the fastest growing 
regions in the country^^. 
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Surat is divided into an old medieval city and newer settlements. Surat's 
proportion of Muslim residents, at 12.3 percent, mirrors Ahmadabad's 13.0 
percent^^. Yet, over the course of the 20th century, Surat witnessed virtually no 
religious violence. It was consider as an 'Oasis of Peace'. Even in 1969, when 
most other large Gujarati cities, particularly Ahmadabad, succumbed to 
religious rioting, Surat was unaffected^' . Also during partition of the country 
in 1947 there was no communal outbreak. The last major riot in the Surat city 
was in 1927. It took the destruction of the Babri Mosque in Ayodhya in 
December 1992 to end Surat's unusual record of religious peace, when six days 
of rioting left around 175 people dead officially. But the riot after demolition of 
Babri Masjid have been characterized by a brutality even cities of chronic 
history of riots such as Ahmedabad and Baroda have not seen. 
Background of the 1992-93 Surat riot 
1) New Commissioner of Police: P.KDatta 
P.K Dutta had a reputation of a tough cop when he was transferred to 
Surat as Commissioner of Police, two months before the outbreak of the 
communal violence. He had been cracking down heavily on the bootleggers 
who, in collusion with the police, has been carrying on a lucrative business. So 
complete had been Datta's drive that the women engaged in the bootlegging 
business were, with unmistakable exaggeration, said to have been forced into 
prostitution for a living. The drive created two disgruntled elements: the 
unemployed bootleggers and the police deprived of their regular commissions 
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from the illicit trade. The demolition of babri Mosque came as a god-send to 
the bootleggers who, given their penchant for criminal activities, organised 
anti-Muslim riots and the police refuse to obey the order of their chief who had 
deprived them of a rich source of income. The two conspired to create a 
situation in which their bete noire would transferred from Surat^°. 
It is widely believed that one high level intelligence officer who wielded 
lot of influence over the rank and file of the police force had locked horns with 
the C.P may be responsible for the manipulation of the intelligence report. The 
rank and file of the police force was already in the rebellious mood. Pre-
planned connivance between the planner of the riots and the police could and 
did benefit both. For one, possibility of large-scale violence without reprisal 
and for other, transfer of the problematic C.P. As a result, no precautionary 
steps worth the name were taken. The government singularly ignored the 
response that the communalist were getting for all their progrmmes like Kar 
Seva, Rallies, Rath Yatra, Ram Shila Pujan etc. The intelligence also failed to 
warn and apprehend the situation. There was no adequate police force in the 
city on the eve of the riots. There were no preventive arrests after the news of 
demolition of the Babri mosque came. In fact 3 out of 9 police station of the 
city were without the police inspector to lead them^' where as Varchha road PI 
was sent to kamela for special bandobast. ACP Gadvi who knew the city well 
was transferred. The city had a new Commissioner of Police, a new DCP, a 
new ACP and 3 P.Is on leave. None of the rest knew the city well. The police 
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force did not seem to have made any arrangement to face any eventuality in the 
wake of demolition of the Babri Moque. 
2). Elections 
Municipal Corporation elections were to be held on 27\12\1993 and full-
scale propaganda was going on. The BJP's main plank was goonda raj of 
Congress versus their Ram Raj. By high lightening the goonda raj it mainly 
referred to the Latif gang and Local Muslim criminals. It was propagating 
mostly communal issue in the lection. It also tried to portray a few of its 
accomplishment during its rule in the corporation like construction of Narmada 
library and Sardar Bridge over river Tapi connecting Rander and Surat. The 
congress did not counter the BJPs communal propaganda politically but was 
only trying to point out the BJPs failure in the corporation and hammer that it 
alone could run the corporation effectively and ensure proper development of 
the city. About a year ago there was a severe malarial epidemic and dengue 
fever both spread by Mosquitoes^^. It was reported that 10,000 people were 
affected by the disease and 101 died in the epidemic which the corporation had 
failed to control. To save its face the BJP administration suspended deputy 
Municipal Commissioner Dr. Mohanty. However he went to the high court and 
got the suspension order cancelled. BJP totally lost its face. In the construction 
of Sardar Bridge, the BJP had increased the contract amount to the contractor. 
All this had reduced its credibility. It was therefore mostly banking on the 
Hindutva plank and criticizing the Congress goonda raj. Before 6 December, it 
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devoted its almost entire campaign to mobilize Kar Sevaks for Ayodhya. As 6 
December came close the media gave front-page photographs of Kar sevaks 
leaving Surat in various trains for Ayodhya. In each ward grand celebration 
were held to give send offs to the Kar Sevaks who were garlanded and taken in 
a procession. Emotional speeches were made and praises were showered at the 
time of the send offs. 
The Surat Riot: events and analysis 
Riots in Surat occured in two phases and some minor communal 
skirmishes a little later. The first phase began a day after the demolition of 
Babri Masjid on 7 December 1992 and continued till 14 December and the 
second phase began on 17 Jan 1993 and continued till 22 January 1993. 
Thereafter some stray incidences of violence were reported. The then Chief 
minister Mr Chiman Bhai Patel visited Surat on 9 December and announced 
massive deployment of the police force - 7 companies of SRP and military 
were deployed in 60 sensitive areas including Varachha Road, Udhna, Umra, 
Chowk, Salabatpura and rander. Despite the presence of the police and military 
on such a large scale, riots continued till 14 December 1992. 
The First Phase 
The riots after the demolition of the Babri Masjid seemed to have been 
well planned. However, it is doubtfiil that even the planners could have 
anticipated their 'success' in mobilizing massive mobs for attacking Muslims 
(More than 90% victims of the riots were Muslims). The broad pattern of riots 
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in Surat indicates various important features. The first striking feature of the 
riots during the first phase was that they were concentrated at the outskirts of 
the city, outside the walled city. The second striking feature was that the mob 
of attackers on Muslims almost exclusively consisted of migrant labourers-
Kathiawadis, Oriya workers, Mahrashtrians and North Indian workers, who by 
and large occupy and reside at outskirts of the city. The pattern of riots 
suggested that they were planned well in advance and in detail. The area where 
communal violence in the first phase included Varachha Road, Udhna, Rander, 
Limbayat, Dindoli and Neol - where the train incident took place in which a 
train was stopped at about three or four kilometer away fi"om the Udhna on 10'*' 
December. A mob of 500 equipped with lathis, choppers, and iron bars. They 
pulled out around 50 Muslims and killed them. Some of them were women 
who were raped and were video filmed, killed and burnt and many of the other 
women were forced to undergo the traumatic experience of their husband and 
children being killed before their eyes.^ ^ In almost all the incident, motivated 
rumours were first spread in a systematic manner to provoke people into 
gathering and then attacking selected targets involving Muslims, 
When Muslim passengers were attacked rumours played a major role. A 
large crowd of Maharashtrians from areas came to Dindoli-Neol village. They 
were shouting slogans like 'Jai Bhawani' & 'Jai Shivaji' and were armed with 
guptis and swords. They had been instigated by Shiv Sena activists who wanted 
to establish themselves politically in the city and contribute their share in riots 
to demonstrate their strength. The rumours spread by them claimed that they 
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had definite information about an impending attack on the Hindus by Muslims, 
who were coming there in a truck with arms and weapons. Thus the agitated 
Maharashtrains were led towards railway tacks near the village. There the 
crowd was uiformed that when the Muslims learned about the 'self-defence' 
preparation of Hindus, they have taken to their heels and fleeing away in train. 
The intention of the rioters seemed to teach the Muslims who were fleeing 
from the city to escape the rioting, to their native places on Tapi-Bhusaval line, 
a lesson. 
Second Phase of Riot 
The second phase of riots were began on 17 January 1993 and continued 
till 22 Jan 1993. There was a marked difference between riots in the first phase 
and the second phase. In the first phase Muslims were at the receiving end and 
the riots appeared to be one-sided but in the second phase, Muslims were also 
involve and causalities on both the sides were almost equal. This points to the 
fact that during the second phase, Muslims were better prepared unlike the first 
phase. This might have been due to the realization on their part that riots were 
likely to erupt again because the communal campaign was being kept alive by 
the Hindutva forces. Another difference was that this time, riots largely took 
place in Rander and the walled city and not at outskirts. Though there were 
incidents of arson ad looting, Muslim business was not made a specific target 
to the extent it was in the first phase. 
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Also the migrant workers did not participate in riots in the second phase 
because most of them had fled away after the first phase and in any case they 
do not stay within the walled city. In addition, this time, the violence of the 
mob was not so intense as in the first phase perhaps because slightly better off 
people participated in riots, unlike fiustrated, over-exploited proletariat rioters 
in the first phase who witness and experience violence in their day-to-day life. 
In the latter part of the second phase of riots, Muslim began to retaliate 
attacks on them in a number of ways. On 30 January 1993,a bomb exploded in 
the a market area in Ahmedabad and mill workers were fired upon AK47 rifles, 
allegedly by Muslim anti-social elements, with this, the second phase came to 
an end and temporarily at least, peace returned to the city even as stray 
incidents continued to occur. 
Third phase of riot 
After the second phase, relative calm prevalent for about two and a half 
month. During this period, the BJP and hindutva forces were pre-occupied with 
other activities like election for the Mayour on 01\02\93 and mobilization for 
the BJP rally in Delhi on 25\02\93, letter banned by the central government. 
They also actively participated in Ambedkar jayanti celebrations on 14 April 
1993 and the BJP mayor laid the foundation stone for a proposed Ambedkar 
hall to be bulk by the municipal corporation of Surat. Then, the BJP got 
another opportunity to conduct its vicious campaign of communal divide and 
propagate its ideology of Hindutva. The priest of a Patali Hanuman temple in 
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Mugalisar had good relations with some young Muslims. Later, some dispute 
took place between them. It is alleged that on 18\04\93, these Muslims get 
drunk and damaged idol. However, the Hindutva forces did not want to let go 
this opportunity to foment trouble. They began to unite priests of all temples, 
including Munees of Derasars, on one platform. Priest with VHP links took 
lead in this action. They said that the police should have consulted them before 
the new idol was installed because it could be done only after certain necessary 
ritual were performed. They demanded handing over of the broken idol to them 
for its proper disposal. The police claimed that it immersed it in Tapi River. 
Role of Police in the riots 
After the riot that broke out in Surat the role of Police needs to be 
scrutinised. As the riot that broke out in Surat on the 7* December 1992 there 
were large-scale arson, looting, killings and rapes in different parts of the city. 
Following is the relevant newspaper clippings, during the days of communal 
violence, about the role of police during the 1992 Surat riots; 
10 December 1992 
'Death stalks Surat Street' 
'Death stalks the street of Surat and fear lurks from every corner. The 
eerie silence which has descended here is punctuated periodically by police 
firing, bursting of tear gas shells, the roar of the police and army vehicles, the 
shrill sirens of the fire fighters and ambulance'^ "* 
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'A 23-year old woman, the sister of a Surat police offices, was brutally gang 
raped, set on fire and later beheaded. The entire house where she was staying 
with her aged parents was later looted and set on fire' 
11 December 1992 
'22 Rail passenger lynched in Surat' 
'In one of the most gruesome incidents as many as 22 passengers 
traveling in Surat-Nandurbar passenger were lynched at Navagam village in 
Surat district d 13 more dead bodies were recovered by the police from the riot 
torn Surat city taking the death toll in the current orgy of violence in Gujarat to 
22'^^ 
'The police reached Navagam village to identify the passengers who had 
became the victim of a well-planned massacre. One person with injuries was 
brought to Surat and hospitalised' 
13 December 1992 
'Myth about Surat shattered' 
'The chains of events in the last few days which shook the very 
foundation of Surat and the magnitude of these events were frankly speaking, 
not predicted either by the police, the intelligence department or for that matter, 
by the political leaders. Even the chief minister, Mr Chiman bhai Patel, who air 
dashed to Surat on Wednesday, accepted thai the unfortunate developments 
were totally unexpected. The question that still remains to be answered is 
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whether the riots were spontaneous or pre-planned. No body has the answer 
right now and only a full-fledged inquiry by Mr A.K. Bhargav, IGP, 
Intelligence, may provide some answer Primarily it was a "system failure" on 
all the fronts as the city known for its mercantile nature throughout the country 
did not even know the " C " of communal riots.The Surat police, which is not 
only understaffed, over-burdened and ill-equipped failed totally not only in 
handling the situation as it had no prior experience in tackling communal 
disturbances, but also in its forecast. The present police strength in the city 
stands roughly at what it was 22 years ago in 1970, while the city has 
developed in leaps and bounds on all the fronts, including population. 
Development is a very misleading word for Surat, for the development has not 
added any muscles to the city but has just made it obscene with a lot of fat. 
While this "development" was rapid and unplanned, the home department 
failed to match this pace by not sanctioning adequate staff, chowkeys and 
police stations, which was resulted in what the former police commissioner, 
Mr. PK Dutta, rightly described as 'naked areas' as far as police is concerned. 
One may be surprised to learn that the present police force in Surat, and that 
too the reinforced police force is equivalent to the police strength Baroda has 
during peacetime and interestingly the population of Surat is nearly double than 
that of Baroda. So what happened in the first two days of rioting was just no 
men were available to rush to trouble spots as hundreds of frantic calls were 
made at the police control room and if the police at all managed to reach the 
spot, it was after the act was over and done with'^^ 
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The other factors which may also be taken into consideration are the 
"disturbing of the equilibrium" and "the bruised ego of the police-men". So far 
in Surat, a sort of equilibrium had prevailed between different segments of 
society, including the underworld. The attitude was "gentlemen, you do your 
duty, let me do my work". This equilibrium functioned in smooth harmony 
with the easy-going life-style of Surat. What happened was the" Dutta factor" 
disturbed this equilibrium in the last one and a half months. The former police 
commissioner was a man in hurry, to stem the rot and immediately on resuming 
the charge, he started taking action left, right and center' 
14 December 1992 
'Army lends soothing touch to Surat' 
'Children, Teenagers and Senior citizens watch officers and jawans of 
Indian army with awe and fascination. Many of them are seeing the army in 
real life for the first time in Surat' 
'The maiden brush with the armed forces has been indeed very positive 
for this mercantile city. The presence of the army has not only boosted the 
morale of the police but also instilled confidence in the shaken people' 
'Mufti for probe into Surat incidents' 
'Talking to reporters after visiting the violence affected areas of the city, 
Mr. Sayeed said that the situation in several parts of Mahrashtra and Gujarat 
was still tense and the state administration should continue patrolling by Army 
in sensitive areas. Mr. Sayeed blamed the police for using excessive force 
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which had resulted into heavy causalities of the Minorities. Mr. Sayeed said 
that the people in minority dominated areas in the city told him that the police 
had resorted to indiscriminate firing causing more deaths. He said that the 
police should have controlled the situation without firing'^^ 
15 December 1992 
'Chimanfor cautious approach on Swat' 
'Among other things that are being considered by the state government 
in a broader perspective is having a total separate set-up for Surat. What 
exactly does a separate set-up mean is yet not known. Secondly, the 
government may also beef up the police presence in the city which as the chief 
minister put it has "outgrown" itself. Instead of having one police station in one 
area, more police chowkeies may be provided at different points in the same 
area. There are some of the broad criteria on which the government is actively 
thinking on' 
16 December 1992 
'Super cop played the boss, not the leader' 
Easy-going Surat on rough turf after riots 
'But the myth has exploded and the police force is finding itself utterly 
inadequate to cope with the viciousness and suddenness with which the 
communal virus has engulfed the city. When everyone finally woke up, it was 
first to replace Mr P.K.Dutta, city police commissioner, who had earlier 
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effectively handled places like Ahmedabad and Baroda during 1985.Two days 
after the frenzied violence saw people falling like ninepins, hot-heated Datta 
was replaced by a diplomatic P.K.Bansal. 
The army has now taken over the city and indications are available that 
the violence has abated. The ineffectiveness of the police was first reflected in 
the fact that as many as 272 policeman were injured in the riots. The Surat 
policemen in fact had never faced a situation like this and over the years has 
earned the reputation of being a corrupt force. 
In many respect, the riots in Surat were unique. While over the last five 
years only stray incidents were reported, when violence erupted on December 
7, it immediately enveloped the entire city and not the "sensitive" pockets only. 
"We had not expected Surat to explode with such intensity. Nobody, including 
the police force, had anticipated this", admit Home Minister CD Patel and 
Chief Minister Chiman Bhai Patel. The force was thoroughly unprepared. 
While in a much smaller place like Baroda, 13 Companies of the State 
Reserve Police (SRP) were posted, on December 6, there were only four SRP 
companies in Surat. The entire strength of the police was about 2,600 for a 
population of 22 lakh. " Only 70 percent of them could be termed effective"' 
points out a senior police official, not wishing to be named. 
The former police commissioner, Mr datta, has taken most of the blame 
for the situation in Surat today. A super cop in the making, Mr Datta had come 
to Surat just 55 days back with a big reputation. Immediately after assuming 
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office, he launched a crackdown on the massive bootlegging and gambling 
network in the city. The force was obviously not happy and middle ranking 
officers found Mr Datta's approach towards his subordinates offensive. 
It was also a lack of rapport between the commissioner of police and his 
officers that made a mess of the bandobast. Officials who attending meetings 
with Mr Datta on the eve of the Ayodhya demolition, found that they had only 
to receive directions for deployment of force and any initiative from the 
middle-ranking officers was not encouraged. " For instance, a deployment plan 
chalked out by the special branch was not taken up for discussion," claim an 
officer. 
In fact, before the riots broke out, Mr Datta had stated that he had not 
asked for any additional reinforcements. When the riots actually broke out, he 
said, "I am doing a good job considering the men and material at my 
disposal.""*" 
17 December 1992 
'Political storm brewing in Gujarat' 
'The only advantage the Chief Minister has, is that he has became victim 
of circumstances, unlike the Prime Minister, Mr. P.V Narasimha Rao, who is 
alleged to have committed a blunder by trusting the BJP. On the other hand, Mr 
Patel has been fighting a relentless battle against the BJP from the day he 
parted company with it when coalition ministry collapsed in October 1990. 
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So politically, he is on a strong footings but he cannot shrug off his 
responsibilities from the recent happenings. Cold statistics cannot convey the 
bone chilling events that over-look the administration and the police, which 
were virtually found sleeping, particularly in Surat. If one go strictly by the 
official figures, as many as 109 people have been roasted alive, maximum of 
them in Surat and its surrounding areas, of the total estimated deaths of 275. 
Of the total 600-odd people injured, nearly 150 have sustained bullet injuries in 
police firings alone. 
Despite the deployment of entire police force, having a strength of 
80,000 plus 30,000 home guards , and summoning of seven SRPF companies 
and the army taking position in Ahmedabad, Surat, Sidhpur, Palanpur, Mehsan 
and even in Baroda, curfew ha to be imposed in 30 cities and towns of the state 
at one stage, when riot were at the peak'*'. 
Panic-stricken labour fleeing Surat 
"Panic striken labourer from Andhra Pradesh, Orissa, Bihar, Uttar 
Pradesh, Maharashtra, and Rajasthan have started fleeing the city due to 
unprecedented communal riots witnessed here ./Of the city estimated population 
of 1.5 million, the industrial labourer accounts for nearly 50 percent. 
This mass exodus of industrial workers is likely to upset industrial 
production if timely preventive measures were not taken said, the southern 
Gujarat chamber of Commerce and Industry president Mr Ramesh Gajiwala. 
He added that the production loss per day in textile industry alone stood at Rs 
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25 corers. The production loss in the diamond industry where most of the 
labourer are from Saurashtra is estimated to be Rs 1.75 crores per day. The 
daily loss of wages in the power loom sector, having 2.5 looms is estimated at 
Rs 2 crores according to the vice-president of the Federation of Indian Art silk 
weaving Industry. Mr Arun jariwala. The livelihood of 400,000 workers 
depended on 20,000 power loom units which have been closed for the past ten 
years. The assistant excise collector, Mr Jasdeeo Srivastava, said the revenue 
loss to the central excise department for the riot period was Rs 16 crores. A 
projected loss till the industry returned to normal functioning by the end of this 
month prepared by the central excise is placed at Rs 50 crores in Surat city 
alone* .^ 
18 December 1992 
'Policemen stand by as criminals move around freely in Surat 
Camera unit films mob stripping women' 
It was no ordinary file shooting in the riot affected Ved Road areas of 
Surat. A group of women, naked to the waist, had run out of their houses 
chased by a mob not with firearms in their hands, but with video cameras. Even 
as Surat burned, these people had found a novel way of utilizing the situation. 
They were filming the molestation of women. The victims were angry with the 
State Reserve Police and local police who, they said, watched from a distance 
when the clashes took place. At one place in Vijay nagar, police fired at the 
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people who were standing guard to protect their houses rather than at the 
advancing mobs'* .^ 
21 December 1992 
'No CBIprobe into Surat carnage' 
'Raising the matter during zero hour, Mufti Mohammed Sayee (JD) said 
the tragedy that unfolded in Surat in the wake of Ayodhya incidents was 
shocking. Scores of men and women and children were burnt alive by anti-
social elements and communal forces. Some of the women were raped, he 
charged.Demanding a CBI inquiry, Mr sayeed blamed the local administration 
for not creating confidence among the public . 
22 December 1992 
'Chiman misused Surat police force' 
"The Chiman bhai Patel ministry has politically misused the surat police 
force during the current bout of communal riots", a five member BJP 
delegation has alleged. Talking to the newspersons last night Mr Mehta and 
Ashok Bhatt, senior BJP leader and MLA from Ahmedabad, said that peace 
would elude Surat until the use of police for political ends was not stopped'*^ 
23 December 1992 
' Punish Surat cops, Says Madhu Mehta' 
"Hindustani Andolan has demanded stem action against the local police 
and SRP personnel in Surat who looked the other way while goondas brutally 
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molested and raped helpless women while their accomplices videotaped this 
most shameful incidents. In a letter written to the President, Mr. Shankar Dayal 
Sharma, Mr Madhu Mehta, national convener of Hinsutani Andolan has stated, 
"We are sure, Rashtrapatiji, you will agree with us that those responsible for 
this shameful and barbaric behavior should not be allowed to get away Scot-
fi-ee, sternest possible action must be taken against all the police and SRP 
personnel also who were present but took no notice of this incident as reported 
in the press". Besides, what is uppermost in the mind of every sensitive Indian 
who has come to know about this incident is the question."Whether, a 
government which cannot protect the dignity and Izzat of a women has any 
moral right to continue to govern?"'*^ 
24 December 1992 
'4 Cops suspended over Surat riots' 
"The Gujarat government has suspended four police officers for ' 
negligence of duty' during the riots in Surat following the Ayodhya 
development, an official spokesman said here today. They are Police inspector 
of Varachcha police station, Mr M.L Rathod, inspector, Udhna police station, 
Mr B.K Dodia and two police sus-inspector of the chowk bazaar police station, 
Mr RG Jadeja and Mr AK Gadhvi. The government was also contemplating 
strict action against the police officers who did not take decision on time to 
deal with the law and order situation, the spokesman added.""*" 
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27 December 1992 
'Police hands in Gujarat riots alleged' 
"The Union home minister, Mr S. B Chavan, who made a flying visit to 
riot ravaged state on December 12 was the first leader to suggest to the chief 
minister, Mr Chiman Bhai Patel, to act firmly to all those police officers, who 
were directly or indirectly involved fanning communal fire. He has also 
suggested to Mr Patel to punish police persormel who were also allegedly 
involved in perpetuating atrocities including unprovoked firing. Over at his 
press briefing, Mr Chavan affirmed that he would not like to "sit in judgment" 
but the chief minister would certainly act against the police as there were many 
"lapses" pointed out to him during his visit to the riot-affected areas. At that 
time, the chief minister has avoid taking any action pleading that Mr AK 
Bhargav, special IG (intelligence) had been entrusted with the task of probing 
the lapses by the police in Surat and burning alive of 11 people at Shahpur and 
Danilimbda areas of the city. Again on December 20, a high powered six-
member AICC team headed by Mr Balram Jakha visited Ahmedabad and Surat 
and bluntly told the state administration to act sternly against erring police 
officers to instill confidence in the minorities in the administration. 
On receipt of a report of Mr. Bhargav, only two Pis and two PSIs of 
Surat were suspended , pending inquiry against them for dereliction of duty. 
But no action was taken against the controversial police commissioner of Surat. 
Mr PK Datta. In his report, Mr Bhargav have not only passed strong strictures 
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against Mr Datta and many other police personnel but has also indicated that if 
the curfew was imposed in the worst affected areas and no timely help of the 
Army was sought, causalities in Surat could have been avoided.The report of 
Mr Bhargav has also pointed out that the two tragedies at Shapur in which nine 
person were burnt to death and at Dani Limbada, where a couple was torched 
to death. In Ahmedabad riot could have been avoided if the police had not 
turned a Nelson's eye to the acts of the hooligans and murderers. Both Mr 
Chavan and Mr Jakhar also wanted the government to take strict action in these 
two cases to set an example in the police force, but somehow the government 
has so far not taken any action. In the shapur incident, the police has arrested 
nine persons for interrogation but it has yet to initiate action against some 
people involved in the riots including some home guards It is learnt that the 
resident of shapur have given 37 names of persons involved in perpetuating 
the crime but hardly two of three of them have been detained for interrogation. 
Forty leading citizens, including doctors and advocates, have sent as 
petition to the Prime Minister, Member of Parliament, Central Ministers and 
others to impress upon the state government the need to initiate a proper 
inquiry into two incidents. For the Surat carnage, the spiritual head of the 
Ismaili Khojas, Prince Aga Khan, is reported to have taken up the issue with 
the central government. But there also, the police have not been able to make 
much headway in catching the alleged culprits. Belatedly, the government has 
only suspended two Pis and PSIs'* .^ 
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31 December 1992 
'Task in Gujarat' (editorial) 
"An over starched police force has proved unequal to the task. Although 
the police and bureaucratic set up can be only as effective as permitted by the 
political leadership, there is still no gainsaying police inefficiency since 
December 6. There is crying need, therefore, for a change of guard in both the 
police and home department". So far to ask a retired judge to probe the riot but 
the choices as well as the manner in which the judge was approached have not 
inspired any confidence in the administration sincerity"'*'. 
16 January 1993 
'The Killing fields' 
"The latest out break of violence in Ahmedabad has shattered many 
myths. That the Chief Minister Mr Chiman bhai Patel, is not only a shrewd 
politician but also an able administrator; that the police is the protector of the 
people and their properties; that the deployment of the army can bring situation 
under control and last but not the least, that the religious frenzy prevail only for 
a few hours and not for weeks together. First, the chief minister failed to gauge 
the intensity of violence, its changing character and get his orders strictly 
implemented by the top brass of police. The police commissioner not only 
erred in his judgment but also even ignored orders from his political bosses, 
further messing up the situation. In many instances the police turned a Nelson's 
eye to the acts of the hooligans and in some cases even encouraged and 
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provided protection to arsonist and hooligans. In the second phase of 
communal violence the problem was more a collapse of the police force rather 
than the lack of political will to act. 
The deployment of the army was first delayed for days. Then the entire 
force hierarchy opposed tooth and nail the governments move to hand over 
worst hit areas like Odhva, Bapunagar, Gomtipur,Vatva and amraiwadi in the 
eastern belt of the city to the army, on the ground that this would hurt its 
morale. The army's presence has so far remained symbolic while a corrupt and 
communal police force has failed both the people and politicians. The result is 
there for everyone to see and repent. Many head may roll in the coming days 
but that cannot be solace for the people who have suffered immensely .The 
police is estimated to have fired more than 5,500 rounds since December 6 to 
disperse rampaging mobs in different parts of the state, including Surat, 
Ahmedabad, Broach, Baroda, Mehsana, Godhra, Sidhpur, Palanpur and Anand. 
The state's death toll has mounted to 367 in just 36 days, while Ahmedabad's 
toll is 148. The loss to private and public properties, trade and business, state 
government and various civic bodies as well as to wage earners is roughly 
estimated at Rs 9,600 crore. A reshuffle of police force in Ahmedabad and 
Surat, the appointment of a one-man commission headed by a retired high court 
judge, Mr Justice I C Bhatt, and the announcement of a package deal for 
mercantile community and industrialists to help them revive their units may not 
go a long way because such measures are routinely announced after devastating 
tragedies. The transfers of Police officers are seen as eyewash to shift the 
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people's attention from the failure of politicians and to make scapegoats of the 
police^". 
17 January 1993 
"This can not be my beloved city, Sir' 
"Why was Mr P.K Datta, an honest, tough policeman, sent to Surat as 
police commissioner when he was most likely to put an end to the profitable 
alliance among policemen, politicians, bootleggers and gamblers? Didn't the 
bosses in Gandhi Nagar know that Mr Datta would get no co-operation from 
the police force? How could the local Congress leadership allow Mr Datta to 
stay in Surat? 
The riot proved far too fortuitous for far too many people, Mr Datta was 
sent packing back to Ahmedabad. His successor is Mr PK Bansal, who during 
an earlier stint as police commissioner became favorite officer of the business 
community .Mr Bansal says cracking down on bootlegging and gambling are 
not high on his priority list./ And why were the police not effective? For the 
simple reason that Surat police was grossly understaffed. However, for good 
reason fewer policeman means booty is shared among few people. And an 
inadequate police force was always a good excuse to not perform the job of a 
policeman. And then the policeman down the rank wanted to show the new 
police commissioner his place"^' 
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18 January, 1993 
'No room for collective welfare' 
"Constables spoke meaningfully of former officers like Gadhvi Saheb 
and Sibal Saheb. They were understanding officers, realistic officers who 
accepted the ground realities. You are told confidently that Gadhvi saheb been 
there, he would have spoken to a few troublemakers and that would be that. A 
wise police officer must keep these channels of communication open. 
Policemen, politicians and government officials whisper how sons of senior 
politicians have became big names in land deals. One prominent builder is 
spoken of in awe as the de facto chief minister. He must informally clear all 
police, appointments in the city. No, he cannot be contacted. He is in 
Gandhinagar. The assembly session has started the chief minister needs his 
advice.^ ^ 
24 April 1993 
'Surat Pointers' (editorial) 
"And if to this eruption is added the escape of a notorious criminal, 
Sharief Khan, from police custody only a few days ago, the picture of 
befuddled administration is complete. The ease with which this dreaded 
criminal made good his escape is only yet another reminder of the extent to 
which the police force in the state has been suborned. This sorry development 
could not have taken place without the political leadership making 
unwholesome demands on the police force."^^ 
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28 April 1993 
'BJP, Police hand behind trouble' 
"A close scrutiny of the fresh round of communal violence in Surat last 
week reveals the political opportunism of the Bharatiya Janta Party (BJP) and 
some glaring inconsistencies on the part of the city police. The breaking of an 
idol and the desecration of a temple in the Mugalsaria area on April 18, the 
removal of the broken idol of 'Hanuman Dada' and the quite installation of a 
new one and the meeting of the Hindus religious leaders where provocative 
speeches were delivered , led to the trouble in Surat. After the local papers had 
splashed the news of the breaking of the idol, the role of police in giving a 
watery burial to the broken idol in the River Tapi and the alleged role of some 
Muslim youth in urinating in the temple premises, tension was palpable in the 
city. 
Tension was further heightened when religious leaders called a meeting 
on the following night at the sardar chowk on the varchha Road and gave a call 
to take out a rally on the next day. The religious leaders led by the young 
Nautam Swami of the Swaminarayan sect had heightened the tension even 
before the meeting came to an end late in the evening. But the Gujarat 
government does not expect it." We did not anticipate the present bout of 
violence," the chief ministry, Mr Chiman Bhai Patel, candidly accepted on his 
short tour of Surat on Friday. Late on the night of April 21, the city police 
commissioner, Mr Rajeshwar Sibbal, had issued a notification banning the 
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proposed rally which was to start from the Lambe Hanuman Road in the Varch 
area.The rallyists had chosen a route which was passing through "sensitive 
Muslim pockets" on the station-chowk road. The police commissioner is also 
understood to have offered an alternative route to the rallyists off the Ring 
road, which is the main arterial road of the city. The following day the 
entrance to the Lambe Hanuman Road were sealed and the religious leaders of 
the Bharatiya Janta Party which had lent support to the rally were detained. 
There were specific instructions to the policemen from Sibbal that the 
police vans should come to the commissionerate from the ring road and after 
the arrest were made, the entire top brass rushed back to their offices. What 
happened in reality was that the police vans carrying the arrested leaders were 
diverted from the Basras Hotel turning on the "sensitive Station chowk Road " 
instead of taking the vehicle on the ring road. Why were the police 
commissioner strict instructions violated? Was it due to the connivance of the 
lower cadres of the men in uniform with those being frisked away in the van? 
Or did some middle level managers order the route diversion? Or was every 
thing pre-planned? These are the questions which will require a thorough 
probe. Once the van was diverted without the knowledge of the police top brass 
and as the vehicle approached the Lai Gate area scores of BJP workers waiting 
on the road blocked the route and the leaders who were being whisked away 
jumped out. As the rallyist approached the Chaga Talao area shouting abusive 
slogans the apprehensions turned into reality. The area which has a 
considerably big pocket of Muslim population and has been described as" 
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dragon" by the BJP city unit president, Mr Fakir Chauhan witnessed a blood 
confrontation. There was stone throwing. An attack on rallyists by a sword 
wielding youth and two rounds of private firing which resulted in one causality 
and the rally going haywire. This development sparked of a series of incidents 
of stabbings, looting and stone-pelting in the entire city. 
The BJP which had lent "moral" and "ideological" support to the rally 
and not to the religious leaders had anticipated trouble in the area. But the party 
had expected minor skirmish by which it could politically benefit but it had not 
anticipated that the rally would be greeted by swords and firearms. The 
Muslims of the Bhaga Talao area mainly belonging to the mercantile 
community were nursing their wounds since the December riots when a large 
number of Muslim men, women and children were butchered in different in 
different part of the city. It was expected that the rally with rallyists shouting 
abusive slogans would attract retaliation. 
However, both Mr Narottam Patel and the BJP city mayor, Mr Ajit 
Desai, stoutly deny any abusive slogans being raised. They later added that 
even if this had occurred then it must be workers of the political parties who 
had infiltrated the rally. The incidents of the breaking of the idol and the 
desecration of the temple have also raised some questions. According to 
reliable sources, the incident was a sequel to a tussle between the caretakers of 
the temple. Ramesh laxaman Patel and some anti-social Muslim youths with 
whom Patel shares a good rapport.^ '* 
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Apart from Surat thfere was also riots and violence in the Ahmedabad 
but not so severe as compared to Surat. The Muslims of one area Shahpur had 
given a memorandum to the state as well as central Govt which points out 
certain points which are the cause of the violence. 
The memorandum reads like the Muslims citizens of Shahpur, Ahmedabad 
(Gujarat) presented a memorandum to the authorities at the center as well as at 
the state and local level demanding strong action against those ghastly crimes 
perpetrated against Muslims. The text of the memo is as follows: 
The following anti-Muslim policy was adopted by the police not only in 
different parts of Ahmedabad but also throughout Gujarat: 
(1). To allow free for all to Hindu communal vandals, (2) to kill innocent 
Muslims including children, women and old persons brutally by unprovoked 
reckless firing against Muslim, (3) to arrest large number of irmocent Muslims 
from their houses and even from the mosques, and involve them in false cases. 
Muslims doubt, some sinister design of Gujarat Government headed by Mr 
Chiman Bhai Patel, behind this barbarous and atroculous attitude of Police 
force against entire Muslim minority of Gujarat, without which police cannot 
dare to behave like this against entire Muslim minority. 
Due to this anti Muslim attitude of police Muslim minority of 
Ahmedabad has suffered heavy loss of life property and religious places as 
under: (1) Killed by police firing: about 42, (2) Burnt alive including children 
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and women: 13, (3) Injured: more than 200, (4) Arrested under other offences: 
more than 600, (6) Mosques and Dargahs damaged : worth lakhs of Rupees. 
Role of Gujarat press is communal and anti-Muslim, which is evident 
from the following facts: 
(a). Most of the Gujarati newspaper as daily full of communal venom 
against Muslim minority. They highlighted: 
(1). Communal activities. Speeches and statements of the leaders and 
activists of Hindu communal organizations, like RSS, BJP, VHP, Shiv Sena, 
Bajrang Dal and Durga vahini etc in such a glorifying way so as to create 
incitement and hatred against Muslim minority. 
(2). Articles and Feature insulting and disgracing Muslim minority and 
provoking Hindu mind against Muslim minority; 
(3). Above ghasty incident in a way to create the impression that Harijan 
were burnt alive; 
(4). False news of Muslims attacking police; 
(5). News of Demolition of Mosques and Dargahs in a way to create 
impression that Mandir is demolished. 
(6). Stabbing of Muslims in a way to create the impression that Hindus are 
stabbed; 
(7). Attack on the property of Muslims in a way to create the impression that 
property of Hindu is attacked 
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(8). Reports arid articles justifying ghasty acts of Hindu Communalist of 
burning alive innocent Muslims, children, Women including pregnant ones and 
old persons, as well as the lynching of these innocents Muslims and 
(9). Hue and Cry of appeasement of Muslim by the government. In fact, 
there is appeasement of Hindu communalist by the Government. 
(b). Gujarat Samachar Daily is No. 1 in publishing anti-Muslim materials and 
provoking communalism against Muslim minority. This daily has even dared 
not to publish joint peace appeal by the editors of newspapers, as requested by 
Chief Minister Chiman Bhai Patel on 13-12-1992.^^ 
So it appears that the role of Gujarat Police in the Surat and elsewhere in 
the post-Ayodhya Gujarat is far from satisfactory the causes and reasons can 
be many like Surat expanded to more than 1.5 times Baroda's size, its police 
force remained smaller than that of Baroda. In contrast to Ahmedabad and 
Baroda, only a handful of anti-social elements were nabbed in Surat on 
December 6 under PASA and TADA. Bootlegging and the spread of 
underground activities and the parallel economy had made the city haven for 
the police^^ another most important factor of riot P.K Dutta Commissioner of 
Police (CP) about two months before the outbreak of the communal violence 
had taken charge of Surat. Mr Datta who is considered as an honest and 
efficient officer. He had cracked down on the bootleggers and other antisocial 
elements which was resented by the police in general in Surat as it seriously 
affected their income from regular 'Haftas' (weekly bribe money), Datta could 
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not control the riots as the policemen, out of resentment, did not obey his 
orders and also in Surat too, as in other places, the police has been 
communalised. Looting, killing and burning went on openly and went 
unchallenged. No victim of violence could rely on the police for his/her safety 
and security. In fact there was so much resentment among the police against 
Datta that some people even thought that the riots were engineered to remove 
Datta from Surat. Though Datta was transferred as resuh of these riots, there is 
not much substance in this theory^'. 
To conclude that the police apparatus has miserably failed in its public 
duty does not do justice to the manifold sins of omission and commission that 
induced the strong arm of the state to define Muslims as a category outside the 
public arena, outlaw s whose life and property was free for all. Victims who 
managed to reach a police-post begged in vain for help to rescue their family 
members who were at that moment being attacked. They were sent away with 
the single message that no men were available who could be spared for that 
purpose. A man who came to make a statement about the gang rape of his sister 
was told that his complaint could not be written down because it had happen 
three days ago. Why had he not come on the day it happened? His protest that 
the locality had been sealed off by the mob was brushed aside. The non-
performance of police during the worst hour crises is the consequence of both 
the communalisation as well as criminalisation of the corps from top to bottom. 
In addition to the fact that BJP enjoys a high degree of popularity in this branch 
of the government personnel of all ranks seems to be more interested in making 
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money cut of their public function than in the maintenance of law and order. 
Both officer and constable are known to work in collusion with, rather than in 
opposition to, their underworld counterparts; smugglers, bootleggers, 
slumlords, gamblers, dealers in male and female flesh and other goonda 
parasites. Nowhere in Gujarat a sub-inspector has to pay as high an amount (Rs 
3lakh) for his appointment as in Surat. This 'donation' to superiors and 
politicians is an investment, which will flow back into his pockets in the form 
of kickbacks, tip and hush money already within one year. What he collect in 
'hafta' afterwards is for the duration of his posting, pure profit . 
When P.K Datta had been cracking down on bootlegging and criminal 
activities liquor was not available in the slums, which had infuriated many 
criminals, lower ranks of police, and the politicians. The latter because of the 
whole nexus that existed between them and the former. Also some police 
officials were also involved in octroi evasion racket. The Commissioner of 
Police (CP) has started inquiring octroi evasion scandal involving a police 
inspector. The lower level officers were unhappy with the CP. A top level 
intelligence officer, who wielded a lot of influence on the entire police force 
was also unhappy with the CP it is highly probable that the intelligence officers 
manipulated the intelligence reports and connived with lower level officers. 
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Cliaqpter 5 
IBlole of police tn <§uiarat: 
l^osH-^ohitSL Violence 
CHAPTERS 
ROLE OF POLICE IN GUJARAT POST-GODHRA 
VIOLENCE 
The communal violence that erupted in the state of Gujarat after the 
demolition of Babri-Masjid at Ayodhya in the year 1992 was mainly confined 
in the city of Surat. After 1992-93 there was no major incident of communal 
violence except some skirmishes in the city of Ahmedabad. The rest of the state 
remained peacefiil and calm but the violence that erupted in Gujarat after the 
Godhra incident in the year 2002 was no less than a genocide or ethnic 
cleansing that had shaken not only the state of Gujarat, India but the whole 
world as well. The cause of the violence was the burning of a train by an irate 
mob resulting in the death of 58 passenger (kar sevaks), mostly women and 
children belonging to majority community, in the coach no ^-6 of the train on 
27* February 2002. 
The next day on 28''' February the World Hindu Council or Vish Hindu 
Parishad (VHP) announces Gujarat 'Bandh' or 'Closer'. On the day of bandh 
there were widespread violence, arson, looting and raping. The mass violence 
of a scale and brutality rarely seen in modem India. Gujarat, the industrailised, 
prosperous province in the west of India, was tormented by one of the most 
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barbarous and gruesome episodes of ethnic-blood-letting, compared to the 
trauma of its partition more than a half century earlier. 
Compartment number S-6 and other two compartment of the 9168 DN 
Sabarmati Express were carrying Kar-Sevaks or Volunteers of the VHP 
returning home after attending a ceremony called 'Pooma Ahuti Yagya''a 
precursor to the construction of the Ram temple at the very site where the 
Babri Masjid once stood in the town of Ayodhya in the state of Uttar Pradesh. 
Once again the Babri Masjid issue became the epic-center of a horrendous 
communal violence in the country. The actual story starts from a place called 
Dahod 75 km before Godhra railway station. At about 5.30 a.m to 6.00 a.m the 
train reached Dahod railway station. These kar-sevaks after having tea and 
snacks, at the railway stall, broke down the stall after having some argument 
with the stall owner and they proceeded back to the departing train. The stall 
owner then filed an N.C against the kar-sevaks at the local police station about 
the incident. Then at about 7.00 a.m to 7.15 a.m the train reached Godhra 
railway station. Kar-Sevaks came out from their reserved compartments and 
again started to have tea and snacks, at a small tea stall on the platform, which 
was being run by an old bearded man belonging to the minority community. 
The kar sevaks argued with this old man and then beat him up and pulled his 
beard to humiliate the old man, these kar sevaks also chanting provocative 
slogans like 'Mandir ka nirman karo, Babur ki aulaad ko bahar karo'^ (Start 
building the Temple and throw the sons of Babur out of the country). On 
hearing the chaos, the 16 year old daughter of the old man who was also 
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presents at the railway station come forward and try to save her father from the 
clutches of Kar sevaks. She kept pleading and begging them to stop beating her 
father and leave him alone. But instead of listening to her woes, the kar sevaks 
lifted the young girl and took her inside their compartment and closed the 
compartment door. The train started to move out of the platform of the Godhra 
railway station. The old man kept banging on the compartment doors and 
pleaded with them to let his daughter go. Just before the train could move out 
completely from the platform, two stall vendors jumped into the last boggey 
that come after the guard cabin and with the intention of saving the girl they 
pulled the chain of the train and by the time train halted completely it was 1 km 
away from the railway station. These men then came to the bogey in which the 
girl was there and started to bang at the door and requested the kar sevaks to 
return the girl back. On hearing all these chaos, people from the nearby areas of 
the railway track gathered towards the train. But instead of returning the girls, 
they started closing their doors and windows. This infiiriated the mob and they 
retaliated by pelting stones at the compartment. In their endeavour to save the 
girl from the clutches of the Kar Sevaks there was a mysterious fire broke out 
in the S-6 compartment of Sabarmati Express resulted in the death of 58 Kar 
Sevaks mainly women and childrens. 
Initially Gujarat Chief Minister Narendra Modi claimed that the killings 
were an "organized terrorist attack""*. Federal government sources speculated 
that this was "pre-meditated," or the work of Pakistan's Inter-Services 
Intelligence (ISI) .^ However, senior police officials in Gujarat have now 
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concluded that the killings were "not pre planned" but rather the result of ''a 
sudden, provocative incident"^. In addition, a report from the Railway 
Protection Force (RPF) has concluded that the killings resulted from a 
spontaneous altercation between VHP activists and merchants on the railway 
that escalated out of control, rather than a planned conspiracy^. 
There was some forewarning of violence also within the police itself. 
Additional director general of police G. C. Raigar, had provided intelligence 
ahead of the Godhra incident that VHP volunteers were moving in and out of 
Gujarat and could instigate communal violence. He was removed from his post 
after presenting evidence to news media that law and order in the state could be 
compromised by VHP volunteers coming to and from Ayodha. He had also 
questioned the government's ability to provide security to the Hindu activists 
Q 
or take other measures, despite repeated warnings. 
Over sixty persons have been arrested for the Godhra train attack^. 
Unlike the persons who have been arrested for revenge attacks on Muslim 
community in Gujarat, the Godhra arrestees were initially charged with crimes 
under the Prevention of Terrorism Ordinance, now the Prevention of Terrorism 
Act (POTA). The charges under POTA were eventually dropped after 
considerable pressure, but Chief Minister Modi reserved the state government's 
right to pursue charges against the Godhra arrestees under POTA at a later time 
"if thought fit."'°. 
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Of the 58 who were charred, 26 were women and 16 children and 43 
people who sustained injuries include nine women and three children. It took 
two fire-tenders over an hour to douse the flames but by then it was too late. 
The news of torching set all Gujarat on fire. On the next day 28th February 
VHP had given a call of a state- wide 'Bandh' or Closer, which turned into 
mass slaughter, arson and complete break down of law and order in the state of 
Gujarat. On that day marauding mobs, in 26 major towns and talukas of 
Gujarat, went to retaliatory spree even faraway villages have not been left out 
of the spiral of violence. Though the violence spread to almost all part of the 
Gujarat, except few, but its central district like Ahmedabad, Baroda, Baroch, 
Bhavnagar, Anand, Kheda and Sabarkhanta are worst affected by the violence 
and it was a mob rule and no civilized behaviour was visible during this period. 
Arundhati Roy, internationally renowned Booker Prize winner, has 
given a devastating account of what the Muslims in Gujarat had to face. In a 
long essay in Outlook magazine she wrote: "Within hours of the Godhra 
outrage, the Vishwa Hindu Parishad (VHP) and Bajrang Dal put into motion a 
meticulously planned programme against the Muslims community. Officially 
the number of dead is 800. Independence reports put the figure at well over 
2,000. More than a hundred and fifty thousand people, driven from their 
homes, now lives in refiigee camps. Women were stripped and gang-raped, 
parents were bludgeoned to death in front of their children. Two hundreds and 
forty Dargahs and 180 Masjids were destroyed -in Ahmedabad the tomb of 
Wali Gujarati, the founder of modem Urdu poetry was demolished and paved 
207 
over in the course of a night. The tomb of a musician Ustad Faiyaz Ali Khan 
was desecrated and wreathed in burning tyres. Arsonist burned and looted 
shops, homes, hotels, textile mills, buses and private cars. Hundreds of 
thousands have lost their jobs. 
Mobs had been gathered at selected spots; Muslims houses were 
marked; even high court judges were not spared; the former MP Iqbal Ehsan 
Jafri was brutally burnt alive. His telephone calls to the Chief Secretary, the 
Police Commissioner and to many others were not attended. It was clear that 
the mobs were meticulously organized; the operation was on a military scale; 
they were armed with petrol bombs, gun, knives, swords and tridents. Even the 
elite joined the orgy; they had list of Muslims shops, establishments and 
businesses. To assist in the murder and the loot, Dalit and Adivasis were 
brought in from far and near. According to Roy and many others, they had 
mobile phones to coordinate the action. Trucks with thousands of gas cylinders 
were loaded week in advance, were used to blow up Muslims commercial 
establishments. The culprits had not just police protection and police 
connivance, they had also police cover". 
Political background of the Carnage 
The political background of the carnage is also a factor that must be 
studied given the cynical use of the communal violence by the political parties 
of all hues in the past. Having assumed power in Gujarat in 1998 after winning 
208 
by an overwhelming two-third majority, the BJP has since been suffering 
defeat in local elections for reasons that need not be gone into here. 
In the Panchayat, Taluka and District elections that took place on 2000, 
Congress won two- third of the areas. That was the first major defeat suffered 
after coming to power. In the elections to six municipal corporations, of 25 
districts panchyats and to the closer-to-the-ground taluka elections held 
simultaneously in December 2000, the BJP lost heavily. It lost control in 
almost all the district of panchayats. It retained four of the six municipalities 
but its two losses were in the most prestigious municipalities of Ahmedabad 
and Rajkot, where the Sangh Parivar had its strongest foothold. The BJP has 
held the Ahmedabad Corporation for the last 5 years and Rajkot for the last 25 
years. The Congress party was the biggest beneficiary of the BJP' s electoral 
reversals. 
In September 2001, the BJP lost to the Congress in the by-election for 
two assembly seats. Shortly after that debacle, Chief Minister Keshubhai Patel 
was replaced by the Narendra Modi in a bid to arrest the party's dwindling 
fortunes in the state that the Sangh Parivar consider to be the ' Laboratory of 
Hindutva'. However, in by-election held on February 24, 2002, for three 
assembly seats, all of which were held previously by the BJP, it lost two of 
them by heavy margins to the Congress. Modi was elected from Rajkot, the 
third constituency, but by a much-ieduced margin as compared to the previous 
poll.'2 
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Given the continuous downslide of the BJP in the state since 98, the 
question has been raised by many as to whether there were any electoral -
political calculations and machinations behind what subsequently happened in 
the state from February 28 onwards. While this remains in the realm of 
speculation, the fact is that the Modi government prematurely dissolved the 
state assembly and pushed very hard for early elections even though the 
situation in the state was far from normal. For this he was widely criticized and 
the BJP was charged for trying to cash in on the carnage. The impression 
certainly gained ground that with the BJP consistently losing at the grass-root 
level and with assembly elections in the offing, Modi cynically tried to use the 
politics of division and violence to gain a fresh mandate from the people. That 
his plan was frustrated because of the Chief Election Commissioner, J.M 
Lyngdoh that in the prevailing circumstance, a free and fair poll was not 
possible in Gujarat reaffirms the common citizen's faith in constitutionalism 
and the Rule of Law.'^ 
The BJP had been actively pursuing the task of strengthening its base in 
the country as a whole since the last one-and-a- half decades. Initially, the party 
established close contacts with the upper castes, and having created this base, 
succeeded in getting elected in some states, while also obtaining power at the 
center with the help of small parties. In this process they were helped by Hindu 
fundamentalist organizations. In Gujarat, by organising programme against 
reservation as well as the OBCs, they initiated a new form of politics. With 
Ayodhya issue at its peak in 1992, the party became very important in Gujarat, 
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but during the post-earthquake period it did not perform well and began to lose 
ground. Having lost in the panchayat elections, it was in dire need to stage a 
come back in the State Assembly elections and the 2002 riots facilitated their 
springing back to power. Hence, the BJP might have had interest in the riots so 
as to be able to harness a substantial amount of political capital While linking 
the causes of the long period of the 2002 riots with the political interest and 
aspirations of the BJP, it was the most violent riot in the state in terms of lives 
and property lost. Hindus had become more violent in 2002, and the VHP had 
worked towards creation of such an environment more than any other 
organization. What happened after the 27 February 2002 could have happened 
on any other day for the essential reason for this riot was concerted effort to 
gain political mileage'"*. 
Difference between the riots of 1992 and 2002 
The State support to the 2002 riots was absent in 1992 riots. The 
government did not help the riot mongers in 1992, while in 2002 it was a party 
to the riots to a large extent. Specifically, it misused the police. Failure of the 
government in protecting people's lives and properties were more apparent in 
2002. The 2002 riots were systematic and planned meticulously as compared to 
1992 riot. The riots in 1992 were not so violent, but the one that occurred in 
2002 was extremely brutal and rather well spread over the space. Crossing the 
boundaries of select cities, it went down to the villages. Pre-planned, the 
methods used in this riot were frightening. Gas cylinders (LPG) were used for 
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explosions and petrol to fuel the fire further. When in some areas Muslims 
approached to the police stations, there were police officers saying that they 
were instructed not to register or entertain complaints coming from Muslims. 
And this indicates that the Hindutvawadi organisations, the BJP and the 
bureaucracy were at least in tacit support of these riots. 
Another point was the growing economic rivalry between the two 
communities, especially in the city of Ahmedabad. The post-1992 period 
witnessed flight of a section of Muslim entrepreneurs towards its western 
suburbs where a section among them invested heavily in putting up restaurants, 
fast food joints, other eateries, shops and shopping complexes. Many of these 
were easy targets due to vulnerability of their locations in the 2002 violence, 
something that was not as easy to target earlier during 1992. 
Major difference between the two riots can be put in the following table ; 
1 
2 
3 
4 
5 
6 
7 
8 
Post-Ayodhya 1992 Riots 
Short-lived 
Placed in the context of 
reservation issue 
Demolition of the Babri Masjid 
became the cause 
Less lives lost. 
Extent of property damage were 
low 
Less brutal and not as violent 
No state support 
Spontaneous to some extent. 
Post- Godhra 2002 Riots 
Long- drawn 
Sustained anti-Muslim and pro-
Hindutva propaganda 
Mobilisation towards Hindu 
unification 
More lives lost 
Extent of property damage were 
very high 
Highly brutal, dreadful and ver\ 
violent 
State support evident 
Systematic and well planned 
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Less widespread (mainly in the 
urban areas) 
Very widespread (inclusive of 
many rural areas) 
Post-Godhra violence and the Role of Police 
Between 28 February and 2 March 2002 the attackers descended with 
militia -like precision on Ahmedabad by the thousands, arriving in trucks and 
clad in saffron scarves and khaki shorts, the signature uniform of Hindu 
nationalist—^Hindutva—groups. Chanting slogans of incitement to kill, they 
came armed with swords, trishuls (three-pronged spears associated with Hindu 
mythology), sophisticated explosives, and gas cylinders. They were guided by 
computer printouts listing the addresses of Muslim families and their 
properties, information obtained from the Ahmedabad Municipal Corporation 
among other sources, and embarked on a murderous rampage confident that the 
police was with them. In many cases, the police led the charge, using gunfire to 
kill Muslims who got in the mob's way. A key BJP state minister is reported to 
have taken over police control rooms in Ahmedabad on the first day of the 
carnage, issuing orders to disregard pleas for assistance from Muslims. 
Some portions of the Gujarati language press meanwhile printed 
fabricated stories and statements openly calling on Hindus to avenge the 
Godhra attacks. In almost all the incidents documented by Human Rights 
Watch the police were directly implicated in the attacks. At best they were 
passive observers, and at worse they acted in concert with murderous mobs and 
participated directly in the burning and looting of Muslim shops and homes and 
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the killing and mutilation of Muslims. In many cases, under the guise of 
offering assistance, the police led the victims directly into the hands of their 
killers. Many of the attacks on Muslim homes and places of business also took 
place in close proximity to police posts. Panicked phone calls made to the 
police, fire brigades, and even ambulance services generally proved futile. 
Many witnesses testified that their calls either went unanswered or that they 
were met with responses such as: "We don't have any orders to save you"; 
"We cannot help you, we have orders from above"; "If you wish to live in 
Hindustan, learn to protect yourself"; "How come you are alive? You should 
have died too"; "Whose house is on fire? Hindus' or Muslims'?" In some 
cases phone lines were eventually cut to make it impossible to call for help'^. 
Noteworthy Features of Police Behaviour 
The following were the noteworthy features of the actual performance of 
the police and the districts administration during the 2002 Gujarat violence; 
1- A regular traffic of the Kar-Sevaks fi-om Gujarat to Ayodhya and back 
had been taken place for quite some time by train. The elementary step 
the administration should have taken was to provide police escorts in the 
trains. This was not done. 
2- While the police kept the activities of the 'Muslim fundamentalist' 
under watch, no such vigilance was maintained over the 'Hindu 
fundamentalist' who were the real aggressors. The intelligence 
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machinery went soft on the latter, may be because a 'Hindu nationalist' 
government is in power in the state. 
3- While the VHP called for a statewide 'bandh' to protest the Godhra 
violence, the state unit of the BJP rushed to provide support to the call. 
This was a irresponsible action, given that the communal situation in the 
state was quite sensitive. The Chief Secretary and the Director General 
of police of the state did not advise the Chief Minister of the state 
against it; they did not do so, possibly due to the pressure stemming 
from extraneous factors. This was a disastrous mistake since the 
executive must function on independent advise by senior civil servants 
on important administrative and political matters. 
4- Although several incident of violence took place in the state capital 
Ahmedabad on 27 February 2002, curfew was imposed in the city only 
on the following day. No preventive arrests were made. The police 
Commissioner of the city had enough manpower to take the requisite 
steps, but did not act. Later on, speaking to the media, he said he was 
overwhelmed by circumstances and that his men were also naturally 
affected by the prevailing public mood. One senior police officers told 
that it was not lack of resources but lack of will which prevented the 
police commissioner from acting. 
5- There are indications that the Chief Minister had, at a high-level 
meetings of officials, instructed that they should 'respect Hindu 
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sentiments'. The bureaucrats were by no means obliged to follow such 
advice in view of the constitutional requirement of the rule of law. 
However, the senior officials adopted a 'line of least resistance' in the 
light of such illegal advice of the CM. They did not advise the CM that 
this cannot be done under the constitution and the law. The Director 
General of police, in particular, failed to stand up. The junior police 
official got the message and conducted themselves accordingly. 
6- The evidence make it quite clear that systematic preparation had 
preceded the attack on the Muslim community starting on 28 February 
2002. No such preparation could have taken place without the 
knowledge of the special branch of the Gujarat police and the central 
government's own Intelligence Bureau (IB) represented in strength in 
the state. Experienced police official say that the preparation of list of 
properties and persons to be attacked and destroyed could not have taken 
place without the knowledge of the commissioner of police because he 
was the licensing authority for various business activities in the city. 
7- A part of the preparation for the violence consisted of the posting of 
'suitable' police officials at the cutting-edge level. The power of the 
Director General of police to post officials up to the rank of Deputy 
Superintendent of police throughout the state were taken away from him 
and concentrated in the hands of Home Secretary, functioning under the 
Chief Minster-cum- Home Minister. Similar was the case with regard to 
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the posting powers of the commissioner of police in Ahmedabad. This 
handicapped the two officials in exercising their authority. They should 
have protested when these power were taken away from them, but did 
not. 
8- According to standing instructions, organizations such as the RSS, VHP 
and the Bajrang Dal should come under the surveillance net of the 
central and state intelligence agencies for their communal activities. The 
intelligence agencies did not perform this vital duty. 
9- The Godhra arson attack took place on the morning of 27 February 
2002 .It was obvious that the situation was tense and could bet out of 
hand. The minimum precaution that the police should have taken in such 
a situation is to effect preventive arrest of those likely to cause violence. 
List of such persons are available with all police stations. Such arrests 
are made routinely, even when there is a likelihood of only minor law 
and order problems. Leave alone other parts of Gujarat, the preventive 
arrest made on 27 February 2002 in Ahmedabad itself throw light on the 
intention of police; in 10 police stations, only two preventive arrest were 
made, both of Muslims'^. 
Preventive arrests on 27 February after the Godhra incident in 
Ahmedabad 
Police Station Arrest 
Naroda 0 
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Gomtipur 0 
Shaherkotda 0 
Vejalpur 0 
Kalupur 0 
Gaekward Haveli 0 
Eliss Bridge 0 
Navangpura 0 
Naranpura 0 
Ghatlodia 0 
Astodia 2 
Source: Communalhm Combat, March-April 2002, p. 126. 
Similarly Police Role in Vadodara can be summarized as 
Of the more than 1,300 incidents of violence or attempted violence in the city 
for which PUCL- Vadodara and Shanti Abhiyan have information till mid-
May , the following is the profile of Police involvement: 
Police Absent at the time of attack 814 
Police informed but inactive 397 
No response from Police 60 
Police present and actively involved 25 
Police prevented incidents 27 
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Source: People Union for Civil Liberties, Vadodara and Shanti Abhiyan, 
Violence in Vadodara: A Report, Vadodara, May 2002,pp 132-135. 
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Unprofessional Conduct 
The majority of Gujarat policemen, by abdicating their responsibility in 
the matter of preventive arrests, revealed not only their unprofessional 
character and conduct. But in the longer term, the failure of the law-and-order 
machinery to act fairly and swiftly, often against politicians and their cadres, 
reflects the erosion that has taken place in the criminal justice system. 
If a no-nonsense and non-partisan approach had been followed after the 
Godhra incident of 27 Feburary 2002 and prompt arrest of potential 
troublemaker had been made, tension could have been contained and the 
chances of a vengeful and organized spree of retaliatory killings, demonstrating 
every laments of ethnic cleansing, would have been pre-empted. That this did 
not happen suggest a lack of intent on the part of those in government to take 
prompt preventive measure in order to de-escalate the situation. 
The citizens tribunal met and recorded the evidence of both the DM and 
SP of Panchmahal district, of which Godhra town is the headquarter. It is clear 
from the evidence that on 27 February 2002, after the Godhra attack, though 
the Rapid Action Force (RAF) was called in, adequate powers were not given 
to it. Though curfew was declared in the city, the RAF men were made to sit in 
the officer's mess, helpless, unable to do anything. Though the fire brigade was 
located near the Railway Station. Where the arson attack took place, it took a 
while for them to reach the place of occurrence. On the day of occurrence, 
there were only three State Reserve Police (SRP) men on duty; of the 111 
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Government Railway Police (GRP) officers stationed at Godhra, only two or 
three were on duty. While two of the GRP personnel reached the spot within 
minutes, it is not clear why they did not resort to firing to deter the miscreants. 
A singular collapse of the criminal justice system had take place in 
Gujarat during this violence. There was a lack of intelligence about the likely 
commission of offences against the public order. The lack of systematic 
surveillance on the conduct of kar-sevaks going to and fro Ayodhya, for at least 
a month before the Godhra tragedy, especially given their recorded propensities 
to break the law by consistently provoking religious minorities and even 
behaving aggressively with them, has been dealt with by the tribunal 
extensively in its report. 
Other Feature of Police Behaviour 
The other feature of police behaviour briefly noted by the tribunal were; 
(i). Police participation in the violence 
(ii). Illegal registration of FIRs 
(iii). Omnibus FIRs 
(iv). FIRs without the name of accused 
(v). Deliberate obfuscation of the identity of the accused, 
(vi). Victimization of minorities, 
(vii). Unprofessional investigation, 
(viii). Real culprit not arrested, 
(ix). No identification parade. 
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(x). Malicious combing opferation. 
(xi). No relief to rape victims 
(xii). No actions against errant media publishing legally actionable reports 
(xiii). No action against the VHP\Bagrang Dal activist behind the violence. 
(xiv). Non-implementation of the recommendation of the NHRC. 
(xv). Non-use of the Disturbed Areas (Special Courts) Act 1976. 
(xvi). Non-use of the Prevention of Damage to Public Property Act 1984; and 
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so on . 
Policemen connection with Safforn / Hindutva Organisations 
All vital and sensitive postings in the Gujarat police were systematically 
politicized and saffronised by the BJP immediately after coming to power. 
Here are some examples of the police-parivar nexus: 
1. Police Inspector VB Raval, (PCB, Ahmedabad City) Crime Branch: He 
participated in the demolition of the Babri Masjid as a kar sevak and 
proudly displays a photograph thereof as a trophy. This deed of his is 
said to have fetched him such a plum post. 
2. Shri RD Makadia, DCP Zone IV: Very close to VHP leader Shri Pravin 
Togadia; works as his agent. 
3. Shri Savani, DCP Zone V: A close ally of Shri Togadia. 
4. Shri RB Jebalia, DCP Zone VI: Hails from Amreli district, as does Shri 
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Togadia. He is said to be under a personal obligation to Shri Togadia, 
though he may not be outright communal. 
5. Shri PB Gondia (IPS), DCP Zone III: His father is an ex-MLA 
(Congress.) He was offered a BJP ticket from Panchmahal dist. during 
the last Assembly elections. He was ready to contest but his father 
persuaded him not to. 
6. Shri Parghi (IPS), DCP Zone I: Brother-in-law of Shri Gondia. He was 
seen moving in his official vehicle along with Shri Haren Pandya during 
the riots. 
7. Shri DJ Patel, DCP Zone II: Also very close to Shri Togadia. 
Himmatnagar (Sabarkantha) 
8. Shri ND Solanki, SP Himmatnagar: His father is an active office-bearer 
in the VHP.^° 
Major incidents of mass killings of post-Godhra violence and the Role of 
Police: 
Some of the major incidents of mass-violence of the post-Godhra riot 
are: 
1). Naroda Patiya, Ahmedabad: - On 1'* March 2002 at Naroda Patiya in 
Ahmedabad city, a mob of about 15,000 attacked Muslims, mostly migrant 
labourers, from Kamataka, Maharashtra and UP. About 96 people were burnt 
alive women were raped and thrown in the fire. The mob had damaged Noorani 
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Mosque and a Dargah.. LPG and Industrial Oxygen cylinder were used to 
inflame houses, shops and mosque. People were roasted alive in most inhuman 
manner at Naroda patia. 
Role of Police in the incident 
i). Police open fire on the community under attack result in the killing of 
four and two were injured. 
ii). The State Reserve Police (SRP) group II headquarter located at Naroda 
where helpless victims were sheltered in the earlier riots temporarily. But this 
time the policemen were insensitive and drove away the Muslims who sought 
their protection. 
iii). Police help in breaking of resistance that was put by victims against the 
rioters by throwing stones, bottles etc. 
iv). The police along with PI K.K Mysorewala burst tear-gas shells when the 
people were running towards them for protection. 
v). Commissioner of Police, PC Panday was aware of the attack on this lone 
Muslims settlement on the outskirts of Ahmadabad from the morning of the 
Feb 28 itself, when over two dozens calls were made to his mobile phone for 
help from residents in the area. But no help was forthcoming. The evidence 
has, directly indicted his team and the local police station with PI K.K 
Mysorewala. 
224 
2). Gulberg Society, Ahmedabad: - On the day of Gujarat bandh i.e. 28 
Feburary 2002, a violent mob of about 10,000 attacked. Muslim residents of 
Gulberg society at Chamanpura in the Ahmedabad city constituting 19 
bungalows and eight flats. Ehsan Jaferi, an Ex-member of Parliament of 
Congress was one of the resident of Gulberg society he informed police about 
the menacing herd advancing towards them. Senior police officers reportedly 
visited the society and assured protection at 10.30 AM but no police arrived till 
4.30 PM in spite of repeated telephone calls made by Mr Jaffri. Meanwhile at 
3.30 PM Mr Jaffri was pulled out of his house and brutally killed before being 
burnt he was humiliated by stripping and forcing to say 'Jai Shri Ram' and his 
hands and legs were chopped before throwing in fire along with his relatives 
and neighbour. Women were raped before being thrown in fire. In all 45 
persons including 2 children, were killed and burnt alive at Gulberg society. 
Police arrived late after the incident. The assault was targeted against Mr JaffH 
and the residential society was repeatedly attacked for the whole day and mobs 
swelled to 10,000. 
Noted writer Arundhati Roy mentioned the infamous incident of killing 
of former Congress MP Ehsan Jafii during riots in these words: 
"A mob surrounded the house of former Congress M.P Ehsan Jaffri. His 
phone calls to the Director General of Police, the Police Commissioner, the 
Chief Secretary, the additional Chief Secretary (Home) were ignored. The 
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mobile police vans around his house did not intervene. The mob dragged Ehsan 
Jafri out of his house and dismembered him^'. 
About the rioting mobs she says, "they had not just police protection and 
police connivance but also police cover". 
Role of Police in the incident 
i). The F.I.R lodged by KG Erada of the Meghani Nagar police station 
itself gives a detailed account of the utter failure of the police to put off the 
assailants or protect the trapped residents. The FIR admits that the arson and 
destruction began from that morning itself 
ii). The Commissioner of Police, Ahmedabad, PC Panday visited Ehsan 
Jafri at 10.30 a.m on that fateful day and assured him of police reinforcements. 
The CP stands directly indicted because he did not keep his promise of sending 
police help. The few men who were deputed from the Meghani Nagar chowki, 
merely watched as 70 persons were butchered and burnt in a macabre dance of 
death. 
iii). The police merely stood back and watched. When questioned about this 
gross dereliction of duty, commissioner of police PC Panday shrugged and said 
'we were out numbered'. 
3). Sardarpura Village, Mehsana District: - On l" March 2002 at 
Sardarpura village, Vijapur Taluka in Mehsana district, 37 Muslims including 
women and children fleeing from village were way laid by arranging road 
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blocks by the mob of about 3000 and they were killed and set on fire. Despite 
repeated attacks on 28 February 2002 no protection was provided. 
Role of police in the incident 
i). During the violence of March 1,2002 that engulfed Sardarpur village 
and surrounding areas of the District, PSI Parmar had brought Muslims from 
Sundar village. Though a large number of people were witness to this, none of 
their statements were recorded. 
4) Pandharvada village, Panchmahal District: - On 1 March 2002 at 
village Pandharvada, Khanpur Taluka 33 persons mostly women and childrens 
were slaughtered and brunt by a mob of about 2,000. One Mahendra Vakil 
promised shelter for Muslims in his farm and he betrayed the Muslims by 
informing herd, led by Sarpanch Anil Modi and Taluka Panchyat President 
(BJP) Jaswant Manila Patel. It is reported that many corpse were disposed off 
illegally by burning and VHP district president Sanjay took active part. The 
acid and solvent were used for burning and disfiguring the victims. 12 person 
shown as missing; most probably they were killed during violence and were 
burnt to destroy evidence. 
Role of Police in the incident; 
i). Though Pandarvada had a police output, police failed to prevent the 
incident. 
ii). The police were called but the attack were continue even in their 
presence and even after they had left. 
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5). Ode Village, Anand District: - Ode village is also called as the NRI 
villages because there are many rich traders of tobacco live in this village. On 
1^ ' and 2"'' March 2002, a total of 27 persons were killed and equal numbers of 
persons were shown as missing; 18 accused persons were arrested but they 
were released on bail reportedly for celebrating Shivratri. The cattle were burnt 
alive and people were not allowed to escape and they caught and charred to 
death. 
Role of Police in the incident 
i). The local police did help some people who were attacked to escape. 
ii). After he incident the police arrested 23 accused person mostly Hindus 
for attacking Muslims. 
6). Best Bakery, Vadodra: - On 1"" March 2002 at 8.30 PM a mob 
plundered and burnt Best Bakery at Vadodra owned by a Muslim. The repeated 
attacks continued the whole night. One Jayantilal promised the victims that 
nothing would happen and he could safeguard them. But later on, he betrayed 
and joined the mob to assault them. The bakery was looted and it was ignited. 
14 person including 3 women and 4 children were consumed by fire. The 
police was informed and the police van came at 9.30 PM and did not prevent 
the act of savagery. The criminal case was acquitted in lower court on 24June 
2003. But the Supreme Court ordered on 12 April 2004 for retrial outside 
Gujarat state at Bombay. On 24 February 2006 Bombay High Court awarded 
life term punishment to nine and acquitted eight. 
228 
Role of Police in the incident; 
i). The besieged family repeatedly called the police control room and also 
the policemen at the Pani-gate police station. 
ii). The police kept saying we are coming but an hour and a half later a 
police vehicle drove by the bakery stopped briefly and then drove away without 
doing anything to top the mob. 
iii). The most shocking aspect of this incident is that it was after the police 
had come and gone away without any preventive stop that the mob started loot 
and arson and the subsequent massacre. 
Frenzy against Judges and Police officers 
In India, an individual, however mighty and powerfiil, is considered as a 
member of religious or caste group to which he belongs and his social status is 
not related to the post he holds. The accidental birth in a particular religion or 
caste decides his standing in the society. The social interaction descent based as 
in South Africa where apartheid is practiced; while India condemns it in world 
forum but ignores the same in the country. 
The followings are instances as to how Muslims occupying higher posts 
have to confront with the barbaric Hindu mobs; 
i). On 28 February 2002 Gujarat bandh day. Justice M.H Kadri a sitting 
judge of Gujarat High court staying in a posh locality of Dhullakot area of 
Ahmedabad, where high court judge's Bunglaws are located, had to confront 
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Hindu mob at 4.00 AM. The situations were tense in Dhuliakot area and 
incidents of plunder and arson were reported. The high court judges are 
provided with police guards at their residences but only two ill-equipped police 
constables were not at all sufficient to meet furious determined mob. Justice 
Kadri had to move to a nearby house of Justice Vaghela along with his aged 
mother, wife and two daughters. Finally Justice Kadri had to move to his sister-
in-law house under military escort on 1^ ' march 2002; thanks to the intervention 
of brother Judges and Justice Ravani, a retired chief justice of Rajasthan High 
Court. It may be added that right in front of Gujarat High Court, which is 
situated on a high way, trucks of Muslims were set ablaze in the presence of 
state reserve police and other policemen posted at the high court premises . 
ii). There is another case of assauh against a retired Judge of Gujarat High 
Court, Justice A.N Divecha, a resident of flat 1 and 2 of Kazmi apartments 
Paldi in a total of 12 flats occupied mostly by Muslims. On the night of 28 
February 2002 a mob led by VHP volunteers threw petrol bombs. Police was 
informed but no effective action was taken; the riotous mob of 2,000 
reappeared again for targeted attack of Kazmi, Tarana, Delite and Elite 
apartments inhibited by Muslims. Justice Divecha left his flat in the night 
apprehending attack. But his flat was set on fire and property damaged. Police 
failed to take action against known VHP leader in the above incidents; the 
violent attacks repeatedly took place in Posh localit>' of Paldi, Ahmedabad and 
the intention of the Hindu mob was to throw out well to do Muslims living 
along with others in decent area and drive them to congested ghettos of 
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Juhupara, at the outskirts of Ahmedabad city inhabited by Muslims. The above 
two incidents were brought to the notice of National Human Rights 
Commission (NHRC). Even the senior officers of the rank of I.G.P had to shift 
his residence for safety and Muslims locality inhabited by senior IPS officers, 
near Navangpura police station has to provided permanently with the State 
Reserve Police Force for security. On 4 March 2002, A.I Saiyed, a senior IPS 
officer of minority community, was assaulted on his way to the office. 
Professor Bandukwala of MS University, Vadodra, a Human Rights 
activist, was repeatedly attacked on 28 February 2002 and on the 1st March 
2002 at Sama, Vadodra, his house and car were torched with patrol bombs. Fire 
brigade was not allowed to enter and no police assistance was available to him. 
Similarly on March 10 2002 retired Lt Col. H.V Shaikh was attacked by a mob 
of 500 at his residence at Ajwa Road, Vadodra and he had to seek help from 
EME School, Vadodra for shelter. A policeman of minority community on duty 
was burnt to death along with his vehicle. 
Murder and Rape 
The communal violence of 2002 is incomparable to any of the previous 
riots in its velocity, continuity, and inhuman atrocious and barbaric acts. There 
are many reported cases of rapes, killing of victims and destruction of identity 
of victims and the evidence. The details of Bilkis Bano Rasul Patel, a pregnant 
women who was gang raped, is an example of a heinous crime. She left her 
village Randhikpur, under Panch Mahal district, on 28 February 2002 fearing 
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murderous attack upon her and her family members of 15 persons. On the way 
at Chhaparwad bloodthirsty crowd assaulted them. They raped the family 
members including herself and thereafter all the 14 members were killed. 
Presuming that she was dead, miscreant herd left the place but she regained 
consciousness and reported the matter to police. But the police has recorded 
death of only seven persons and reported others as missing. Many people were 
shown as missing in most of the mass murder cases. As the rape of victim was 
not investigated properly, Bilkis Bano filled a petition in Supreme Court with 
legal assistance from NHRC requesting for a CBI investigation. As per the 
order of the apex court, CBI took up investigation in January 2004 and arrested 
12 persons including police officers and medical officers for criminal 
conspiracy and assistance to accused persons. It was reported on 26 April 04 
that the CBI DSP K. Sinha who investigated case visited the Sabarmati jail, 
Ahmedabad to take photographs of accused as per order of the court, he was 
threatened and the DSP had filled affidavit in the Session's Court at Dahod in 
this regard. This indicates as to how a CBI officer was intimated in Gujarat and 
how local police were threatened can be imagined. The trial of this case was 
transferred to Bombay.^ ** 
Communalisation of Police 
Victims have reported in so many cases, including the massacres in 
Gulberg society in which former Congress MP Ehsan Jafri was brutally slain, 
and in Naroda-Patia where more than 80 people died, that the police has been 
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partisan and anti-Muslim. The NHRC notes that the communal marauders were 
widely reported to have been "singling out certain homes and properties for 
death and destruction in certain districts- sometimes within view of police 
stations and personnel" 
There are several eyewitness accounts of victims pleading with the 
policeman present and receiving no help or even the policeman being on the 
side of murderous mobs. In cases throughout the state, Muslim victims claimed 
the police used force against them, including firing, thereby providing cover 
and support to the rampaging mobs. A number of victims are quoted in various 
sources as saying that but for the police partisanship, the toll in the Gujarat 
carnage would have been much lower. Till date no satisfactory explanation has 
been given for the inordinate police delay in intervening in Gulberg Society 
where more than 50 lives were lost, despite the ex-MP Ehsan Jafri's incessant 
request for help through telephone. Acording to the survivors of Naroda-Patia, 
the State Reserve Police (SRP) not only refused the fleeing Muslims to shelter, 
but tear- gassed them, forcing them towards the waiting mobs. When the 
NHRC team visited Naroda-Patiya, a victim Nanhoo Miyan accused PSI K.K 
Mysorewala of directing the fleeing Muslim men and women into the arms of 
the marauding crowd an ensuring that no one escaped unhurt. P.C Pande, 
Commissioner, Ahmedabad was asked by the NHRC to explain his widely 
publicised statement in an interview given to rediff.com to the effect that the 
policemen have their own feeling and caimot be expected to remain 
uninfluenced by the mood of the community. 
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The higher ups had ensured that the partisanship was much greater at the 
lower level, where there appears to have been substantial communalization of 
police force. There are widespread reports of the lower echelons of the police 
being especially partisan and hostile to Muslims. But efforts to get the senior 
officials to remedy this sordid state of affair seem to have failed too. Some 
senior police officials have indicated that their hands were tied, implying that 
this was done at the behest of politicians. But this does not absolve the top 
police brass in Gujarat for failing to do their duties. The maintenance of law 
and order is the direct responsibility of the police force. Regardless of what 
political pressure may or may not be put upon them, there exist a structure of 
rules and powers that empowers the police to ignore such political pressure and ' 
to ensure that law and order is maintained. This can be done through a variety 
of measures including identification of likely communal hotspots, preventive 
arrests and detention on a mass scale in curfew and other areas, back up 
preparations etc none of which was done. What is more, despite a degree of 
communalisation of the police at lower levels, as long as the top hierarchy of 
the police make it clear that the police must and will do its duty of ensuring 
peace, such communal prejudices are invariably kept firmly in check and easily 
subordinated to the acceptance of the existing chain of command and operation. 
It is when the top official do not assert themselves that wrong signals go down 
the line. In the case of Ahmedabad on Feb 27 when bandh was declared by the 
VHP and the government in power supported it, there were no preventive 
arrests made by police stations in communally sensitive areas. 
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The NHRC cities the Gujarat government's report to it noting " that 
many instances were recorded in the report of prompt and courageous action by 
District Collectors, Commissioners and Superintendents of police and other 
officers to control the violence." But the NHRC points out that " the report 
itself reveals that while some communally prone districts succeeded in 
controlling the violence, other districts - sometimes less prone to such violence 
succumbed to it." Thus the communal holocaust could be averted had the 
conscientious and capable officers intervened. 
This lack of political will has also affected investigations. For most 
victims, the police were not registering FIRs. Even when they did they avoided 
writing specific names of alleged wrong doers, they wrote collective FIRs for a 
whole group of victims thereby defeating the purpose at the very outset. 
Further, they have cited lesser offences, for example, noting the charges of 
rioting instead of murder. Several instances suggest that the investigating 
officers were biased throughout. The NHRC has clearly noted this: " numerous 
allegations have been made both in the media and to the team of the 
commission ... that FIRs ... were being distorted or poorly recorded, and that 
senior political personalities were seeking to influence the working of police 
station by their presence within them, the commission is constrained to observe 
that there is a widespread lack of faith in the integrity of the investigating 
process and the ability of those conducting investigations". 
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Transfers of Police 
About 27 Police officers in the state were transferred on March 24, 2002 
even when the violence was continuing all around. The police officers who 
took firm position against violent VHP and Bajrang Dal mobs were punished. 
Those officers who maintained a purposeful inaction and were partisan towards 
the mobs were rewarded with key and important postings. A.K Chakravarty, 
the Director General of Police, was not consulted and he objected to these 
transfers and wrote to the additional chief secretary that four IPS officers were 
being transferred for fulfilling their constitutional obligations. He stated that 
such transfers would demoralize the police force. The SP of Kutch, Vivek 
Srivastav was transferred because he arrested the area's Home Guard 
commandant, Akshay Thakkar, a member of the VHP and a local VHP leader 
Vasant Patel for attacking priest of a Dargah in the area. Rahul Sharma, who 
had only recently transferred as SP of Bhavnagar, took strong measures to stop 
rioting mobs there on March 1. He resorted to some rounds of firing himself 
and rescued over 400 Muslim children in a Madrassa who were attacked by a 
mob. He took strong action against the mob leaders including Shiv Sena's 
Kishore Bhatt. Sharma was since transferred. Other officers like DCP P.B 
Gondhia, who had named BJP MLA Maya Kodnani and VHP leader Jaideep 
Patel in his FIR on the Naroda-Patia massacre in Ahmedabad was shunted out 
to civil defence. On the other hand, R.J Savani, who is reportedly close to the 
VHP, was appointed DCP (Crime) while Sanjay Gadhvi, a friend of Praveen 
Togadia replaced Gondhia as DCP (Zone IV), Ahmedabad. It is quite clear that 
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every attempt to control and communalise the police force was evident during 
the entire period of communal violence in 2002^ .^ 
Saffronised Police shows their Colour 
The communalisation of the Gujarat police under the BJP administration 
in the State is complete and the uniformed men have given ample 
demonstration of it when Ahmedabad and most other parts of the State were 
burning in the cauldron of communal carnage in the aftermath of the gruesome 
Godhra train attack. In the score-sheet of the Vishwa Hindu Parishad, the 
police must have earned cent per cent marks for the way it acted as an extended 
arm of the communal elements indulging in looting and arson, selectively 
targeting the shops, houses and business establishments of the minority 
community. For 24 hours, the hooligans had a field day with the police looking 
the other way round and in some cases even actually aiding and abetting in 
their crime. And once the mob tasted blood, there was no stopping. 
True that the police were far outnumbered by the hooligans and anti-
social elements joined by the local urchins fishing in the troubled water to take 
advantage of the VHP bandh call, but that could not be an excuse for the way 
the police behaved during the riots. In many places, shops were looted and set 
afire right under the nose of the policemen and they even collected a part of the 
booty. Even as the hooligans were breaking a small mausoleum in the middle 
of a road barely a few metres away from the police commissioner's office, the 
police vehicles passing by, not only did not bother to intervene, the police 
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actually gestured to the hooligans to go ahead. There had been at least 15 
incidents of damaging and destroying minority places of worship which were 
overnight converted into temples" with the police remaining a mute 
spectator^^. 
It was not the first time the State witnessed such large scale communal 
violence, nor the percentage of policemen, vis-a-vis, the increasing population 
of the city and the State anytime higher than at present, but except for the days 
of the police revolt during the 1985 riots, such total inaction of the police was 
ever witnessed. The police may not have demonstrated such impotency without 
a tacit approval from above which they received from the ruling party 
extending support to the bandh call. In such a situation, the police would 
always be hesitant to act lest it hurt the interests of the political bosses. And the 
saffronised police also found a common cause with the criminals to "punish" 
the minorities. 
Insiders in the BJP admit that the police were under instructions from 
the Narendra Modi administration not to act firmly; apparently he wanted to 
please his RSS and VHP brethren in return for the help he received from the 
saffron brigade to acquire the top post and win the Rajkot-II Assembly by 
election despite heavy odds. It may not be mere co-incidental that Bapunagar, 
home constituency of the Minister of State for Home, Gordhan Jhadaphiya, 
witnessed one of the worst cominunal scenes since the 1969 riots when the area 
was the hardest hit. Some of the senior BJP leaders and Ministers in the Modi 
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Cabinet were also alleged to have participated in the destruction of the minority 
places of worship 
Stirring 'hindutva' 
The sensible people in the State feel that the ruling party was 
deliberately allowing the situation to deteriorate to reignite the 'hindutva" 
sentiments taking advantage of the Godhra train carnage. The Godhra incident 
may have provided a ready situation for Mr. Modi to try to recapture some of 
the lost grounds for the BJP to fight the Assembly elections due in February 
next year. As of now, shocked by the Godhra incident, a substantial section of 
the Hindus is finding a common cause with the VHP and in turn the BJP, but 
whether the advantage could be reaped a year later, only the time will tell. 
It also explains why the Modi administration deliberately delayed a 
decision to seek the assistance of the Army to allow free time to the hooligans 
to "teach" a lesson to the minorities. 
It is to cash in on this sentiment that Mr. Modi, even risking criticism, 
had tried to virtually ''justify" the vandalism on the bandh day as the "natural 
outpour of anguish of the people" for the ''terrorist-type pre-planned attack" on 
the "Ram sevaks" in the Sabarmati Express. He also maintained that the mass 
murder in Meghaninagar and Naroda areas in Ahmedabad, in which more than 
a hundred people were burnt alive, were actually "provoked" by the minorities. 
Despite promising that not one culprit guilty of burning of shops or human 
beings would be "spared" by the administration, no action had been taken 
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against any VHP leader or volunteer on the ground that no "specific complaint 
had been received against them." 
Mr. Modi may allow the situation to drift because he is under no 
political compulsions. Having taken over the reins of the State only recently, he 
is not threatened to be replaced by the party. It would also be inadvisable for 
the Opposition to demand dismissal of his Government and imposition of the 
President's rule, because earlier the next election, more beneficial would be to 
the BJP. De-saffronisation of the State police would perhaps become a major 
task before the next Government in the State after the Assembly elections. 
Secret Circular of Gujarat Police 
To, 
All Police Commissioners 
All District Police Officers 
& 
For Information: Police Ahmedabad 
All range IGPs /DIGPS 
From: Director General of Police (Intelligence) 
Gujarat State, Ahmedabad 
Ref: D.2/2,Com/Muslim/Activity/84/99 of 1/2-2-99 
1. You are asked to intimate the details of persons (Muslims) involved in 
communal riots which occurred in your city/district during the last five 
years viz (1) offence registration No. (2) Secfion (3) Place (4) What 
judgement by court? (5) How many times the person is booked under 
CRPC Section 107, 151, 110 or PASA, NASA? 
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2. Please submit the dossier of criminals and persons with communal 
mentality. 
3. Please prepare the complete dossier and send with special messenger 
about branches of Students Islamic Movement of India located in your 
district/Cities with the names, addresses telephone numbers of the office 
bearers and active workers. The details of addresses of offices also be 
given. 
4. Please intimate how many Darul Ulooms are functioning in your 
districts / cities where the same are located. 
The boys and girls studying there belong to which Country/ 
State/District and their numbers. Details and types of degree awarded. 
Whether the same are recognised by the Government, and from which 
foreign countries they receive assistance and quantum of the same. 
5. Please intimate the details of existing Muslim organizations in your 
district/ with their address and who are the leaders working for their 
organizations, their names addresses, total members, telephone numbers 
etc. 
6. Please intimate the places where Istemas are organized by Muslims in 
your districts/cities and total number of persons attending Istemas. 
Name the participating religious leaders and the names of persons 
actively involved in the activity with addresses. 
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7. Please intimate about the number of Pakistani Nationals in your 
District/cities, when they came. How many went back, how many got 
Indian nationality? What are the activities at present? 
8. Please intimate the details of Muslims in your cities who are involved in 
narcotic and smuggling activities. How many times they have been 
detained under COFEPOSA, PASS, NASA, and deported? Prepare the 
dossier with names and other complete details. 
9. Please open the dossier of Muslims individuals who are involved in the 
offence of assault with knives or scissors, rioting and murder with their 
names and the copy of the same to be sent here. 
10. Please intimate die names of political leaders, with their names and their 
party, who are supporting these criminals and assist them for release for 
help in the polls^*, 
Sd/- P.B.Upadhyaya 
Fact finding Teams, Commissions and Committees of Inquiry 
After the carnage of 2002 various fact finding panels, inquiry 
commissions and committees set up to inquire in to the massacre by both 
governmental as well as non govt organisations; 
1. Fact findings by a Women's Panel 
Role of the Police and Minority women 
This time round in Gujarat, far more than in previous episodes of communal 
violence, women have been fair game. Forced out of burning homes, running 
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for their lives on violent streets, they have been targeted not only by 
rampaging mobs hell bent on hurting every Muslim women, man and child in 
sight, but far worse, by the police, whose job was to protect them. Just as the 
mobs sought revenge on behalf of Hindu women so too it appears did the 
police. This we have on the word of Gujarat's chief Minister -'Police are 
human being as well', he said, shortly after the carnage began, and not inured 
to the sentiments of society'. Everywhere the fact-finding team went, women 
narrated graphic, first-hand tales of police complicity . 
• Several account speak of policemen actively aiding, abetting and in 
some cases leading the mobs. Video footage seen by the fact-finding 
team showed slogan's like. Yeh Andar ki Baat hai. Police hamare saath 
hai', (The inside story is that the police is on our side) - written boldly 
on the walls of gutted Muslim homes. 
• A pattern that was often repeated was that the police would open fire at 
the Muslims rather than at the mob, which were attacking them. 
• In other cases, the police turned a deaf ear to cries of help, or simply told 
women, in so many words, that they did not have orders from above'. 
Women and children were repeatedly turned away from police chowkis 
and stations and told to fend for themselves 
• At best, the police would take a crowd of frightened Muslims and dump 
them in safer Muslim majority areas. The message was clear -
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'Protecting Muslim was not our responsibility; other Muslims can look 
after them'. Muslims were no longer citizens of the state. 
• In no instance did the fact-finding team hear of Mahila Police being 
deployed in areas where women were being brutalized. 
• In a vast majority of cases. FIRs have not been lodged. Several accounts 
say that the Police simply refuse to lodge the FIR, saying, 'you don't 
have enough evidence, there is no case'. 
• Victim of sexual violence do not even have the confidence to approach 
the police, let alone walk the long path to evidence gathering and getting 
justice. In the words of one Muslim woman, "Yeh to Hinduon ki police 
haf (This is a Hindu Police). 
• Muslim women surviving in relief camps across the state are not only 
ones who dread the Police. Outside the camps, in several Muslim 
dominated areas in Ahmedabad, they live in forced imprisonment and 
constant terror of another kind. Curfew has been imposed in these areas, 
including Millat Nagar, visited by the fact-finding team. Under the guise 
of 'combing operations' the police are picking up young Muslim boys at 
random. Mothers live in constant fear^°. Order to protect their men, 
women are being forced to venture out of their homes for daily chores, 
and encountering the police. The fact-finding team heard specific 
accounts of continuing police atrocities of women being severely beaten 
or killed in police firing. 
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However, even in its w o^rst moment, there remained in Gujarat isolated 
pockets of calm where the police and the administration stood firm, giving the 
lie to the theory that the post-Godhra carnage was an unstoppable case of 
spontaneous communal combustion. For example, no causalities have been 
reported from Panchmahals District since March 5*, including on Godhra town 
the spiral of violence first started and which has a long history of communal 
tension. The fact -finding team believes that this is in large part due to the 
sincere efforts of the District Collector Jayanti Ravi in ensuring that law and 
order is maintained. 
2. Shah-Nanavati commission 
After the carnage of 2002 some inquiry commissions and committess set 
up to inquire in to the massacre. On March 6, the Gujarat government set up a 
commission of enquiry headed by retired High Court judge K.G. Shah to 
enquire into the Godhra train burning and the subsequent violence and submit a 
report in three months. Following criticism from victims' organisations, 
activists and political parties over Shah's alleged proximity to the BJP, on May 
22, the government reconstituted the commission, appointing retired Supreme 
Court Justice G.T. Nanavati to lead the commission^'. In 2008, the Nanavati 
commission came out largely in favour of the Gujarat government's aspect. 
Nanavati's evidence hinged on the acquisition of 140 lifres of petrol hours 
before the arrival of the train and the storage of the said petrol at the alleged 
key conspirator's, Razzak Kurkur, guest house. This was further corroborated 
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by forensic evidence showing fuel was poured on the train compartment before 
being burnt. The alleged mastermind was said to be the cleric Maulvi Husain 
Haji Ibrahim Umarji and a dismissed CRPF officer by the name of Nanumiyan, 
from Assam, who had instigated the Muslim crowds. Furthermore, two 
Kashmiris, Gulamnabi and Ali Mohammed, were in the same guesthouse for a 
fortnight prior to the event speaking about the Kashmir liberation movement.^^ 
The CPM and the Congress party both came out railing against the 
exoneration of the Gujarat government by the commission citing the timing of 
the report (with general elections months away) as evident of unfairness. 
Congress spokesperson Veerappa Moily commented at the strange absolvement 
of the Gujarat government for complacency for the carnage. He also said the 
report reinforced communal prejudices'^. 
3. National Human Rights Cominission (NHRC) 
In its Proceedings of 1 April 2002, the Commission had set out its 
Preliminary Comments and Recommendations on the situation and sent a 
Confidential Report of the team of the Commission that visited Gujarat from 19 
March-22 March 2002 to Gujarat government and Central Home Ministry. The 
Gujarat government in its reply did not provide its response to the Confidential 
report. Therefore, the Commission was compelled to release the confidential 
report in its entirety and observed that nothing in the reports received in 
response "rebuts the presumption that the Modi administration failed in its duty 
to protect the rights of the people of Gujarat" by not exercising its jurisdiction 
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over non-state players that may cause or facilitate the violation of human 
rights. 
It further observed that "the violence in the State, which was initially 
claimed to have been brought under control in seventy two hours, persisted in 
varying degree for over two months, the toll in death and destruction rising 
with the passage of time despite the measures reportedly taken by the State 
Government". 
The report claims failure of intelligence, failure to take appropriate 
action, patterns of arrests, uneven handling of major cases, and "Distorted 
FIRs: 'extraneous influences', issue of transparency and integrity" as key 
factors in the incident(s). 
See NHRC first report in Appendices for more detail. 
4. Banerjee Committee 
In September 2004, a panel appointed by the central government and 
headed by former Supreme Court judge UC Banerjee to probe the Godhra train 
fire concluded that the fire was accidental^ "*. It has found no proof of the 
"terrorist conspiracy" which was propounded by the Gujarat Police SIT 
inquiring into the causes of fire in the Sabarmati Express at Godhra station for 
which it arrested 104 person belonging to minority under POT A. The 
committee also dismissed the "miscreant theory". It ruled out the possibility 
that the fire could have ignited after a fight erupted between the kar sevaks and 
hawkers at the Godhra station, or that the hawkers gathered a mob that threw 
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stones and burning rags at the kar sevaks inside coach S-6. "The committee has 
noted the forensic laboratory's experiment and verified its conclusion that it 
was impossible to set fire to the train from outside," Banerjee concluded. 
Eliminating the "petrol theory", the "miscreant theory" and the possibility of an 
electrical fire, the committee said that the burning was an "accidental fire". But 
it gave no reason why it could have been an "accidental fire "^^. 
Its report also highlights the failings of the railway administration. It has 
criticised the entire hierarchy of the Western Railway for pre-judging the case 
by describing the fire as "miscreant activity" without even conducting a 
preliminary inquiry. Even later, no statutory inquiry into the fire was carried 
out^^ ' 
Conspiracy theory has several loopholes. How did the conspirators 
know that there are Karsevaks on Sabarmati Express. The train was also 
miming more than four hours late. And as for Karsevaks are being on the train 
inquiries show that even RAW, LB and Railway Police did not know anything 
about it. In fact Karsevaks were scheduled to return a day earlier but were 
delayed by a day. How could then conspirators know that Karsevaks were on 
the train that day? They could not know more than government intelligence 
agencies. Even if they did, delay of more than four hours could have upset their 
plans. In such matters even minutes matter, let alone hours^^. 
Its findings were challenged by the BJP and the Gujarat Inspector-
General of police. In October 2006, the Gujarat High Court ruled that the panel 
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was set up illegally, in violation of the Commissions of Inquiry Act, 1952 
which prohibits the setting up of separate commissions by state and central 
governments to probe a matter of public importance 
Gujarat police and Fake encounters 
A very grim reality about the police in our country in general and 
Gujarat police in particular, today is the repeated incidents of 'Fake encounters' 
in which innocent people were branded as dreaded terrorist and criminals and 
killed by police in cold-blooded manner to achieve various nefarious political 
ends. After the 2002-riot there was a spate of encounter killings in Gujarat one 
after the another. Police in Gujarat state adopted a policy or strategy of extra-
judicial killings of the people involved in some criminal activities belonging 
mainly to the minority community on a large scale. It can be said that there 
were incidents of 'mass fake-encounters' in the state of Gujarat after the 2002 
communal pogrom.There were as many as 21 encounter killings between 2002 
to 2006 in whole state. The Gujarat police fake encounter controversies started 
to open when the police of Gujarat state admitted on March 23, 2007 to the 
killing of an alleged extortionist "Sohrabuddin Sheikh" in a staged gun battle, 
better known as 'encounter killings', on November 26, 2005 by the Ant-
Terrorist Squad (ATS) of Gujarat police^' . 
The police at that time had claimed that the man, belonged to the 
Pakistan based terrorist group Lashkar-e-Toiba and was planning to assassinate 
Gujarat Chief Minister Narendra Modi to avenge the death of Muslims killed in 
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the 2002 Gujarat communal violence. It was a joint operation of the Gujarat 
and Rajasthan police. The Sohrabuddin encounter is not the only one encounter 
conducted by Gujarat ATS there are many other people who were killed in 
similar fashion and on the same pretext. 
Second major controversial encounter conducted by the Gujarat ATS 
was the brutal killing of a teenaged girl named Ishrat Jahan, a first-year student 
of Khalsa college in Bombay. Then there's the case of Samirkhan Pathan, an 
Ahmedabad youth killed in the Usmanpura locality on October 22, '02. Next 
comes Sadik Jamal of Bhavnagar, bumped off near the Galaxy cinema in 
Ahmedabad on January 13, '03. His parents, Zeenabibi and Sarfraz Khan 
Pathan, are emphatic that their son was killed in a fake encounter. More 
recently, on March 17, '06, four presumed 'Kashmir terrorists' were shot dead 
near Vatwa in Ahmedabad. 
Amidst all these encounters most controversial figure is the role of three 
IPS officers, namely, D G Vanzara (DIG, border range), Rajkumar Pandian 
(SP, Intelligence Bureau) and Dinesh M N (SP Alwar, Rajasthan) all of them 
were arrested for their alleged role in the encounters. All these incidents are 
happened under Vanzara's watch. Ironically, in every instance he had claimed 
that Modi was the target. Vanzara was known as a favourite officer of Chief 
Minister Narendra Modi and state Home Minister Amit Shah. Of all the 
encounters police conducted two of them attract much public attention due to 
their ferocity. These are Sohrabuddin Sheikh and Ishrat Jahan encounter: 
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1). Sameer Khan Pathan:- Sameer's was the first in the series of 
encounter killings of alleged "terrorists" in Gujarat. On October 1, 2002, 
incidentally observed as anti-terrorist day by the BJP, the Crime Branch of the 
Ahmedabad Police announced that they had arrested a Jaish-e-Mohammed 
terrorist called Sameer Khan. Khan was a small-time criminal wanted for the 
alleged murder of a police constable and had been absconding since 1996. 
Vanzara, who was then DCP Crime, said that they had arrested Khan from 
outside ST bus stand on the afternoon of September 27. For the next four days, 
however, the police kept him in unlawful custody, violating the legal provision 
of producing an accused in court within 24 hours of arrest. On the night of 
September 30, the Crime Branch finally showed Khan as arrested under a 
newly- registered FIR. What is shocking is that the police chose not to arrest 
him under the already existing FIR, filed for the constable's murder, but waited 
four days before they registered a new FIR spun around a conspiracy alleged to 
have been hatched by the ISI and Jaish-e-Mohammed to assassinate Modi, 
Togadia and Advani. 
He was killed from the point-blank range but the police claimed that he 
was killed while trying to snatch the revolver of a police inspector KM 
Vagehla. Three bullets were pumped into Sameer — one on the head and two 
on either side of the ribs. 
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Sameer Khan's encounter was faked by Vanzara and its cover-up 
supervised by Modi's principal secretary who got top secret documents 
changed and manipulated in the name of 'desh bhakti''*". 
2). Sohrabuddin Sheikh Encounter: -It was Sohrabuddin's encounter that 
opens the Pandora box of Gujarat police fake encounter misdemeanour before 
the public. Sohrabuddin was a big goon in Rajasthan, involved in extorting 
ransom from big marble merchants and rich builders. Sources in Gujarat 
police claimed that some Rajasthan-based people arranged for Rs 2 Crore 
Supari (contract killing) for killing Sohrabuddin. But the stage was set in 
Gujarat, instead of Rajasthan. Sohrabuddin was killed along with his wife 
Kausar and an associate, Tulsiram Prajapati, had been taken off a bus from 
Hyderabad to Belgaum on the night of November 22, 2005. Three 
plainclothesmen carrying guns identified themselves as 'police' and barged 
into the bus. They went straight to the three passengers and forced them to 
disembark at Tadola village in Bidar, about 20 km from AP. That was the last 
time anyone saw of Sohrabuddin Sheikh, his wife Kauserbi and Tulsiram. All 
this according to the staff of Sangita Travels on whose bus the three were 
travelling. 
The Gujarat government also admitted that Sohrabuddin's innocent wife 
Kausarbi had been killed by the police and her body burnt in an attempt to 
remove the traces of the crime. Besides Sohrabuddin and his wife Kauser Bi, 
the third 'encounter victim' was Tulsi Prajapati, a small-time gangster and a 
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friend of Sohrabuddin. In fact, it is believed that Tulsi was used by the police to 
track down Sohrabuddin. Just after Sheikh got killed, his wife Kausar Bi had 
gone missing. Rubabuddin, Sohrabuddin's brother, had filed a petition in the 
Supreme Court claiming that the Gujarat police's encounter was fake and he 
wanted to know where his sister-in-law Kausar Bi was. Another friend of Tulsi, 
Udaipur-based Sylvestor Daniel Christian, was picked up along with him on 
December 12, 2005, by the Gujarat ATS. He too is still missing. 
All these incidents of police encounters on the same pretext are highly 
alarming since the single reason cited in all these encounters were the 'mission 
to kill Modi' which reflected a dubious nexus between police and politicians of 
the state. 
2). Ishrat Jahan encounter: - In yet another major setback to the Narendra 
Modi government in Gujarat, Ahmedabad Metropolitan Magistrate S.P 
Tamang, has ruled that the incident in which Ishrat Jahan and three others were 
killed in June, 2004, was yet another case of "fake encounter". Ishrat Jahan 
encounter is one of the most barbaric and infamous encounter conducted by 
Gujarat police. In his 243-page hand written report on the encounter, Mr 
Tamang has named the then "encounter specialist" of the Gujarat police, D.G 
Vanzara, and others as accused in the "Cold blooded murder" of the teenaged 
girl and three others. Ishrat was just 19 when she was "kidnapped," shot "in 
cold blood" and termed as Lashkar-e-taiba operative. She was a second year B. 
Sc student aspiring to become a teacher. She was also teaching in a well-known 
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coaching class at the time. A day before she was "kidnapped" She had applied 
for an educational scholarship. 
Mr Tamang's report said the Crime Branch police "kidnapped" Ishrat 
and three others from Mumbia on June 12 and brought them to Ahmedabad. 
The four were killed on the night of June 14 in police custody, but the police 
claimed that an "encounter" took place on the morning of June 15 near 
Kotarpur water works on the Ahmedabad. The rigor mortis clearly indicated 
that Ishrat died between 11 p.m and 12 midnight the previous night and the 
police apparently pumped bullets into her body to substantiate the encounter 
theory. It said the explosives, rifles and other weapons allegedly found in their 
car were all "planted" by the police after the encounter. Police claimed Ishrat 
Jahan was killed along with three more persons - Javed Sheikh alias Pranesh 
Pillai, a converted Muslim, son of a Gopinathan Pillai of Kerala and two 
Pakistani citizens Amzad Ali Rana and Jishan Jauhar of LeT outfit. Mussarat 
Jahan, mother of Ishrat, says her family believes Ishrat Jahan was raped before 
being killed and Mr Gopinathan Pillia also alleges that his son was brutally 
tortured before the encounter. 
All these incidents of fake encounters has reflected a very sad state of 
affairs on the part of Gujarat police which has already played a very 
controversial role during the 2002 horrendous communal violence. This 
incident of encounters has further established their image as cruel and 
communal before the masses. 
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See NHRC guidelines for Police encounters in Appendices. 
Special Investigation Team (SIT) 
On 26 March 2008, Supreme Court of India ordered the State 
government of Gujarat to constitute a five-member Special Investigation Team 
(SIT) headed by Dr R.K. Raghvan, former Director of the Central Bureau of 
Investigation (CBI) as the chairperson of SIT, well known for his integrity and 
impartiality, to investigate the nine infamous cases of 2002 Gujarat communal 
violence. Besides Raghvan former Director General of UP police, CB Satpathy 
and three IPS officers from Gujarat Geeta Johri, Shivanand Jha and Ashish 
Bhatia are its members. Among them Ms Gita Johri has recently resigned from 
the SIT owing to dissatisfaction with the apex court about her work 
performance in the investigation into another case, the Sohrabuddin alleged 
fake encounter case, in which she was heading a CID (crime branch) team 
which is now transfered to the CBI for investigation'" . Ms. Johri confirmed 
that she had sent her resignation to the SIT chief stating that she was pained at 
being targeted personally. "Despite working under the apex court, I have to 
prove my credentials again and again."'*^ 
The order of establishing SIT was in response to a petition filed by Mrs 
Zakia Ahsan Jaffrey wife of former Congress MP who was brutally killed by 
the violent mob and the Citizens for Justice and Peace (an NGO). The 
government constituted the SIT on 1 April 2008 upon the order of the Supreme 
Court bench headed by Justice Arijit Pasayat. These include the Godhra train 
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burning case (59 dead), Naroda Gam and Patiya (about 110 dead), Gulberg 
Society (70 dead), Sardarpura (33 dead), Odh (27 dead), Deepla Darwaza (14 
dead) and the British national case (11 dead). The special trial courts tried all 
these cases. The Supreme Court on 1** May 2009, ordered the High Court of 
Gujarat to set up six fast-track courts, as suggested by the Special Investigation 
Team (SIT), to hear the nine sensitive cases on a day-to-day basis. The court 
had stayed the hearing of the cases in 2003"*^ . In order to expedite the trial, the 
apex court requested the Chief Justice of the High Court to designate special 
courts in each district where the cases were to be tried and select senior judicial 
officers to conduct the trials as soon as possible and in the most satisfactory 
manner. 
The SIT completed the investigation into five of the nine cases and 
claimed that it had almost completed the investigation into the remaining four. 
The court noted in its judgment that owing to the efforts of the SIT, persons 
who were not earlier arrayed as accused had now been brought to book. In 
most of the cases, a large number of persons have been additionally brought 
into the prosecution net. Besides, a large number of witnesses were also 
examined in each case. Considering the thoroughness with which the SIT has 
conducted its probe, the court directed that it should continue to function until 
the completion of trial in all the cases and, if required, undertake further 
inquiry. 
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In 2004, the Supreme Court transferred the trial of the Best Bakery case, one of 
the worst carnage cases, to Mumbai. This signaled the lack of confidence of the 
apex court in the impartiality of the public prosecutors appointed by the State 
government in prosecuting the cases. On 1st May 2009 the court made it clear 
regarding the appointment of public prosecutors to try the nine sensitive cases 
should be made in consultation with the SIT, whose opinion would be binding 
on the State government. The bench said it would be open for the chairman of 
the SIT to seek change of public prosecutors if any deficiency was found 
during the trial. Further the chairman of SIT can make a request to the 
Advocate General of the state on the appointment of assistant public 
prosecutors to assist the public prosecutors . 
Responding to the Supreme Court judgment, Raghavan expressed 
satisfaction that the court reposed trust and confidence in the SIT and hoped 
that the fast-track courts could complete the trial within a year. The judgment 
was delivered in the backdrop of the controversy over the timing of the court's 
directive to the SIT on April 27 to investigate a complaint against Chief 
Minister Narendra Modi and 62 others, alleging their involvement in the 2002 
carnage. As the directive came three days ahead of the Lok Sabha elections in 
Gujarat, it was felt that Modi would use it to his advantage to polarize the 
voters. The Chief Minister did try to do that by suggesting that the Congress 
party was behind the directive and that he would be arrested immediately after 
the elections. 
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People indicted & arrested by SIT 
SIT has arrested persons who were responsible for the carnage belonging to 
police as well as political background. These are; 
1. Chief Minister Narender Modi: - Apex court directed to the Special 
Investigation Team (SIT) to probe the role of Modi, his cabinet colleagues and 
other top functionaries of state and those involved in violence. The court gave 
the direction in response to appeal by Zakia Ahsan Jafri, the widow of slain 
Congress MP, Ahsan Jafri. One must complements the courage and doggedness 
of Zakia Jafri for all her efforts. Most of the earlier citizen's inquiry 
committees by human rights activists have pointed out the role of state 
administration and Modi in particular in the violence. In a major such report of 
'Citizens tribunal' headed by retired Justice Krishna Ayer and Justice 
P.B.Sawant, (Crime against Humanity), a Minister in Modi's Government 
Haren Pandya gave description of the meeting which Modi had called on the 
evening of Godhra train accident. As per Pandya Modi instructed all the top 
state officials to let the Hindu anger not be curtailed in the aftermath of 
Godhra'*^ 
Modi popularized the thesis that Godhra train was burnt in a pre-planned 
manner by the international terrorism, in collusion with the I SI and local 
Muslims. Infamously, he announced that every action has an opposite reaction, 
meaning that now Hindus will take revenge and state should sit back and let the 
opposite reaction take its course. 
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SIT has summoned Modi to present before the SIT in the Gulberg 
society case. This is for the first time in the history of communal violence in 
India that a person of the statutre of chief minister has been summoned in the 
riot related case. On 27 March, 2010 he appear before the SIT ending all 
speculation about his appearance. He was questioned in the Sit office and it 
was one-to-one in camera questioning which last for five and a half hour in the 
initial round. The question were put by SIT officer A.K Malhotra, retired DIG 
ofCBI.^^ 
2. Dr Maya Kodwani: - Dr Mayaben Kodnani is facing charges of 
instigating communal riots in the Naroda Gam and Naroda Patiya localities of 
Naroda area in Ahmedabad on February 28, 2002 in which more than 100 
people were killed. She was Minister of State for Women and Child Welfare. 
Maya Kodnani, the BJP MLA from Naroda, is a practising gynaecologist, 
whose clinic is barely a kilometre fi"om the site of the Naroda-Patiya 
massacre'* .^ She belongs to a refugee Sindhi family with strong saffron roots. 
Kodnani was actively associated with the Rashtriya Sevika Samiti, women's 
wing of the RSS, since the time she joined the Baroda Medical College from 
where she did her MBBS and Diploma in Gynaecology and Obstetrics. 
Kodnani resigned from the Modi cabinet before she surrendered. Her 
anticipatory bail was cancelled by the Gujarat High Court after a lower court 
had granted her bail. It is this case in which Court has states that"" Religious 
fanatic are no less bad than terrorist" A number of witnesses in the two cases 
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have said they had seen Dr Kodnani at the rioting scene distributing weapons 
among rioters and instigating them to kiUing even some people had seen her 
firing from her private pistol . 
3. Jaideep Patel: - Along with Maya Kodani Jaideep Patel, a VHP 
General Secretary was also arrested on charges of Murder at Naroda Patia and 
Naroda Gaou 
4. V.S. Gohil, Police Inspector: - Mr. Gohil has been booked for 
dereliction of duty and destruction of evidence, apart from the other charges. 
The then first police inspector of Naroda K.K. Maisurwala and the then Deputy 
Commissioner P.B. Gondia have testified that Mr. Gohil defied orders at a 
critical juncture and did not move with the police force to quell riots. Both 
police officers told the SIT that when they received information of a crowd 
build-up at Naroda Gaam, they instructed Mr. Gohil to rush there and bring the 
situation under control. But he did not report to them about the situation. 
The SIT has also charged Mr. Gohil with attempting to destroy evidence. He 
deliberately avoided filling up the logbook on the "police station to mobile van 
messages" after 1.30 p.m. on the crucial day'*^ . 
5. Kirisitsinh Erda, DSP Bulsar: - Mr Erda was then senior police 
inspector in-charge of Meghaninagar police station which covered the Gulberg 
Society area in Chamanpura locality where more than 40 people, including 
Congress MP Ehsan Jafri were burnt to death. Besides others witness, Mr 
Jafri's wife had complained that the police officers did not turn up at the scene 
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of crime despite repeated pleas by the residents to protect them from mob 
attack. According to Ashish Bhatia, one of the 3 members of the SIT from the 
Gujarat IPS cadre, Mr Erda was arrested not only for the dereliction of duty but 
also because of his alleged complicity in preparing false documents to help out 
some accused in the massacre. "We have enough evidence against Mr Erda of 
having committed many major mistakes during the massacre in Gulberg 
Society," Mr Bhatia said. Not only that the police official did not respond to the 
pleas from the residents in time, when finally he turned up with the police 
team, he did not resort to "effective firing" to disperse the attacking mob. Even 
during the investigation into the incident later, he showed carelessness and was 
found to have prepared some false documents that could benefit some of the 
accused in the Gulberg Society case, Mr Bhatia Said^ **. 
6. Dr Praveen Togadia, VHP International Secretary: - Firebrand VHP 
leader was also summoned by the SIT. This is the second big name since chief 
minister Narendra Modi's statement was recorded on 27 March 2010 by the 
SIT. Following this he appeared before the SIT office in Gandhinagar on 10 
May 2010. He arrived at the office accompanying VHP activists and Sadhus 
who were kept raising pro-Hindu slogans while Dr Togadia was inside 
answering questions. He came out after three hours and also made a brief 
speech outside the SIT office. He threatened to "teach a lesson at an 
appropriate time" to Zakia Jafery, wife of Ehsan Jaffery, whose petition led to 
the formation of SIT and also to social activist Ms Teesta Setalvad, who 
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supported Ms Jaffery in filing the petition, and others helping the "anti-Hindu 
cause." 
He also questioned the constitution of SIT and demanded an action 
against its chairman R.K Raghvan, who made public statement that Ms 
Jaffery's petition before the apex court was his bible" to act^'. Dr Togadia 
appearance before the SIT ended a near month-long suspense over his response 
to the SIT summons. 
Togadia is being considered to be an important witness for SIT as he 
could have vital information about the state government's involvement in the 
2002 communal riots. Especially, since Togadia and Modi do not see eye-to-
eye on most issues these days. 
Witness Protection 
It is said that, in India, in most of the cases involving rich influential 
persons or corrupt politicians, crucial witnesses turn hostile, making the rule of 
law, a mockery. Very often witnesses become untraceable. Sometimes they are 
just eliminated. The court took special care for the protection of witnesses, 
keeping in view the culture of witness intimidation and harassment prevailed in 
the riot cases of Gujarat. It directed that if a witness needed protection, he or 
she should make an application to the SIT, and the agency should pass the 
necessary orders. The court held that the State should abide by the direction of 
the SIT in this regard. The SIT would be the nodal agency to decide which 
witnesses required protection and what kind of protection was to be made 
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available to such a witness. The SIT could also consider relocation of witnesses 
outside the State in order to ensure their security and protection, the court held. 
Witness remain under great pressure not to give evidence against ±ose who 
attacked them and destroyed their homes - sometimes it is a condition imposed 
on them for returning to the land of their ancestors or a threat of being 
prosecuted themselves on false charges^^. So keeping in view the danger of 
subversion of justice. Protection of witness was given special consideration. 
SIT had set up Witness Protection Cell (WPC) headed by an IPS officer. Two 
companies of CISF have been deployed in Gujarat for the security of witnesses 
in the nine cases relating to the 2002 riots, including the Godhra train burning, 
being probed ajfresh by the Supreme Court-appointed Special Investigation 
Team (SIT). "Besides CISF and State Reserve Police Force, local police have 
also been roped in for protection of the witness of 2002 riot cases," the SIT 
officials said^^ In addition, the SIT has started a help line which witnesses can 
use if they feel they are threatened or intimidated. 
SIT Report 
On February 11, 2009, the SIT submitted its report to the Supreme 
Court, indicating the progress it had made in the cases. Nearly a year after it 
was constituted SIT has submitted its report before the Apex court. The SIT, 
submitted its confidential interim report in a sealed cover through amicus 
curiae Harish Salve, sought time till 31 December 2009 for completing the 
investigation. Though the report was confidential but it was leaked selectively 
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to the media over which the Supreme Court expresse its concern and terming it 
as betrayal of trust. "Whosoever has given the report of SIT (to media) has 
betrayed the trust and faith of this court. We disapprove it and deplore it," a 
three-judge Bench headed by Justice Arijit Pasayat said when the issue of 
leakage of SIT report was raised before it^ "*. Since the report is confidential the 
court has denied its access to the accused. Gujarat High Court has denied an 
accused in the post-Godhra riot case access to reports of Special Investigating 
Team (SIT) submitted before Supreme Court.The order was passed by Justice 
Akil Kureshi recently while hearing the petition of one Kanti Patel, an accused 
in the Sardarpura riot case in Vijapur taluka of Mehsana district where 33 
persons were killed in 2002. Patel had approached the High Court after a 
special court hearing the case declined his plea for obtaining a copy of the 
report that SIT had placed before the Apex Court for the purpose of Tair trial' 
and to prepare his defence. "The report was meant to be highly confidential in 
nature. The Apex Court directed the State machinery to submit such a report in 
a sealed cover. Access thereto was not provided to all parties," the court said^^ 
SIT has also sought extension for the complete submission of its report as its 
term ended on December 31, 2009. It has already submitted a progress report 
on the probe to the apex court and further hearing on the matter is scheduled 
for later this month. SIT chief R K Raghavan said the inquiry by the agency 
was still on. "We are yet to get an extension from the SC," Raghavan told PTI 
when asked if the extension was already granted. "But the investigation into the 
matter (Zakia's complaint) was still on. The hearing in SC is sometime in 
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January," he added^ .^ On Friday, 14 May 2010, SIT has submit its final report 
to the Supreme Court. SIT chief R.K Raghavan submitted the report to the 
Court Registry in a sealed cover . 
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Concluseion 
CONCLUSION 
This study examines the role of police in communal violence situations 
in the Indian context. Communal violence is not a strange term in India. It has 
seen regular occurrence since pre-partition period because, here people of 
different faith, religion and belief reside together and the differences between 
them make their society prone to violence and conflict. Religion and religious 
passion are shown as the main point of conflict but under the garb of religion, 
many political, social and economic interests are hidden in most of the cases. 
Colonial British rules exploited their Indian subjects, to continuously keep 
them divided rather than unite against them, by following the policy of divide 
and rule. After the Britishers left, the country was divided into two parts i.e. 
India and Pakistan on the basis of religion. 
A wave of communal riots gripped the country. Nasty communal riots 
broke out in different parts of the country resulting in the death and destruction 
of life and property on a large scale. Thousands of people had to migrate from 
one part of the country to another due to which many families were ruined. 
Then, in the post-partition period, isolated incidences of communal violence 
occurred in some sensitive cities and towns of the country, which include some 
major and minor riots. With the rise of Babri Masjid- Ram Janambhoomi 
controversy and the demand for the building of Ram temple at Ayodhya, the 
whole country again gripped with the fever of conmiunalism. The communal 
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violence that broke out in many parts of the country made thousands of people 
lose their lives. This controversy of Ram temple has been extensively exploited 
politically by the BJP to help them walk confidently in the corridors of the 
Indian Parliament. Communal violence is a recurring phenomena in our 
country with certain selfish motives and vested interests of some people. 
Professor Paul R Brass, an American social scientist who has devoted 
several decades to study communal riots in India, has described that there 
exists an 'Institutionalised riot systems' in India and maintains that this ' was 
much more highly developed and elaborately organized within the network of 
militant Hindu organisations radiating out from the RSS, than from any 
comparable network of Muslim organization, at least in northern India '. 
He further argues that' What are called Hindu-Muslim riots in India are, 
in fact, more like pogroms, and have recently, in Gujarat and elsewhere, taken 
the form of genocidal massacres and local ethnic cleansing as well'. This is 
made possible because of the complicity of state police and the failure of 
political parties in the government, and the administrative and police officers in 
the districts, to prevent riots or at least to contain them once they begin. I fully 
endorse with his views that police and politics have a crucial role in the event 
of communal violence. 
When the British Empire started wielding more control and influence on 
its colonies in South Asia, it modelled policing after the militarist Irish 
Constabulary rather than the civilian London Metropolitan model. This was 
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meant to subjugate very large and hostile indigenous populations with a 
relatively small force. 
The British implemented police forces that: 
a). answered predominantly to the regime in power and its bureaucracy and 
not to the people; 
b). were responsible for controlling populations, rather than protecting the 
community; 
c). sought to secure the interests of one dominant group; 
d). were required to remain outside and distinct from the community; 
e). were extremely hierarchical in structure where loyalty was to the 
leadership and the establishment rather than to the rule of law. 
Even after independence from British rule most of South Asian 
governments have largely retained this hangover policing system. The central 
government in India has retained the Police Act of 1861 and state governments 
have generally modelled their respective Acts after it as well. 
According to the Indian Constitution, policing is a state subject. Thus, 
states must enact their own Police Acts, but most states have chosen to simply 
adopt the archaic 1861 Act. Those states that have enacted their own Acts have 
often passed legislation that closely resembles the 1861 Act. 
This Act, and the kind of policing culture that has been allowed to flourish in 
independent India, have led to countless abuses by police officers, a 
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dysfunctional and corrupt service^ and a force that is almost entirely divorced 
from the communities it is tasked with protecting. Successive governments 
have acknowledged the need for police reform. From 1979 onwards, a number 
of commissions were set up by the central government to suggest ways to 
reform the police. The National Police Commission (NPC) was appointed by 
the Janata government, led by Mr Moraji Desai, after going through the bitter 
period of emergency from 1975-77. It submitted eight reports in all, the first in 
Feb 1979 and the last on May 1981. The recommendations of NPC are quite 
comprehensive and cover almost all areas of police reforms and are capable of 
rectifying most of the flaws which ails our police system. If they were 
implemented sincerely then today we would have a different police force but 
these recommendations have not been implemented and their recommendations 
have largely been ignored. Again in 1996, two former Director Generals of 
Police (DGPs) took a different tact, and filed a Public Interest Litigation (PIL) 
in the Supreme Court of India to direct central and state governments to adopt a 
set of measures that would address the most glaring deficiencies in the 
fiinctioning of the police. The petitioners based their requests on the findings of 
the police reform commissions. However, as with most cases that go before the 
Supreme Court, the wheels of justice moved very slowly. After 10 years of 
litigation, which had already followed decades of inaction on this issue, a 
diluted police reform process finally commenced in India on 22 September 
2006. On that date the Supreme Court delivered a historic judgment in Prakash 
Singh and Others vs. Union of India and Others whereby it instructed the Govt 
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of India and state governments to comply with a set of seven directives laying 
down practical mechanisms to kick-start reform. The Court held that given the 
"gravity of the problem" and "total uncertainty as to when police reforms 
would be introduced", it could not "further wait for governments to take 
suitable steps for police reforms " and had to issue "appropriate directions for 
immediate compliance." But, the subsequent implementation of the directives 
at the state and national levels has been abysmal. 
As the Supreme Court was considering the Prakash Singh case, the 
central government set up a "Police Act Drafting Committee" (PADC) in 
October 2005 - commonly know as the Soli Sorabjee Committee - tasked to 
draft a new model Police Act. The PADC was mandated to take into account 
the changing role and responsibilities of the police and the challenges before it, 
and drafted a model act that could guide states while adopting their own 
legislation. The constitution of the PADC was prompted by Prime Minister Dr 
Manmohan Singh's concern which he expressed at the Conference of District 
Superintendents of Police in early 2005 : "We need to ensure that police forces 
at all levels, and even more so at the grassroots, change from a feudal force to a 
democratic service." Very shortly, after the Supreme Court delivered its 
judgement, the PADC submitted its Model Police Act, 2006 to the Home 
Minister. Although possessing both strengths and significant weaknesses, the 
Model Police Act complements the Supreme Court judgement in that it 
provides the detailed nuts and bolts through which the directions of the 
Supreme Court can be most effectively implemented. However, as with 
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previous commissions and governmental attempts to address systemic flaws in 
policing, the Model Police Act has not only been shelved but also ignored 
subsequently. 
This study is an analysis of the role of police in one of the most 
communally sensitive state of India ie Gujarat, unfortunately the state of the 
father of Nation, Mahatma Ghandi, is today witnessing recurring caste tumed 
communal violence since mid-1980s. The state has witness many socio-
political changes. It was once a stronghold of Congress but has now tumed out 
to be a strong bastion of BJP. It is the only state in India where BJP is in power 
of its own without the support of allies, as it was in others states or center, from 
a long time. Thanks to the Ramjanambhoomi movement, the state has tumed 
into a nerve centre for the Hindu nationalist movement and has come to be seen 
as the Hindutva laboratory. The Gujarat government has allowed its employees 
to join RSS, One can thus imagine the objectivity and impartiality of Gujarat 
administration in discharging their duties. As we know the role of police in our 
country is highly objectionable when dealing with communal riots situation. 
The role of police in Gujarat is no different. It is rather more outrageous, from 
their counterparts elsewhere in the country. The criminalisation, politicisation 
and communalisation of Gujarat police is clear from the fact that state 
govemment had given recognition to police union following police agitation of 
1979 and some police officers had resigned from the services and took part in 
active politics. These policeman tumed politicians took part in politics on a 
frankly communal platform. 
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Gujarat police, which was earlier governed by the Bombay Police Act of 1951, 
is now governed by Bombay Police (Gujarat Amendment) Act 2007 which was 
passed on 20 July 2007 by its legislative assembly, has seen much turmoil in 
the form of collective violence, concomitant social and political disorder and 
the politisation of police force in the last few decades. There was a police strike 
in the state in 1985 over political violence. 
Moreover, there exists an unhealthy nexus between bootleggers, 
politicians and policemen. Former Gujarat DGP Julio R Riberio, the renowned 
"super cop" had rightly stated that 'the police force here has been ruined due 
to heavy politicisation. Every transfer used to take place at the behest of 
politician. Police officer were pressurized to do what politicians wanted'. In His 
autobiography, Riberio stated that corrupt police officers in Ahmedabad 
regularly received large sums of illegal money from bootleggers. At the station 
level, police officers were reluctant to carry out Riberio's orders to arrest 
bootleggers who were friends of different ministers, and the police officers had 
to face their wrath. But these are not the excuses for the dereliction of their 
duties to uphold the rule of law. 
In Gujarat, the Police have been under the influence of the Hindu 
nationalist political party Bhartiya Janta Party (BJP), which became a leading 
political force and came to power in 1995 in the state of Gujarat. After 
February 1998, when Keshubhai Patel caiiie to power, a calculated 
displacement of Muslims in Gujarat police began. All Muslim officers were 
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assigned to Law and Order-Crime Investigation rather than given executive 
post. Eight of the 141 IPS officers in the state, who are Muslims, were 
deliberately kept away from decision-making posts. As a result of this well-
known and blatantly unconstitutional policy of the Gujarat government, the 
younger batch of Muslim IPS officers who passed out in '92-'93 never got the 
chance to exercise their executive capabilities; they have never seen executive 
policing. Gujarat is the only state in the country where IPS officers who are 
Muslim have never been assigned the post of deputy SP of police. 
Gujarat has had a history of repeated communal violence. The first 
major riot after independence occurred in 1969 in the city of Ahmedabad, after 
then in the mid-eighties there was a caste turned communal violence."It was 
Gujarat from where Mr L.K Advani launched his Rath Yatra in September 
1990, from Somnath to Ayodhya in UP, leading to a nation wide trail of 
communal violence in its wake. The time period given to the study of the role 
of police in Gujarat for this research is from 1992 to 2002. In the year 1992 
when Babri Masjid was demolished in Ayodhya, a major riot broke out in the 
city of Sural. It is a mercantile city of Gujarat, situated on the west coast of 
India. The ferocious riot of Surat has surprised many because unlike 
Ahmedabad, it does not have any communal riot history. The Congress was in 
power at that time and Chiman Bhai Patel was the Chief Minister of Gujarat. 
There were two main reasons cited for the eruption of riot in Surat 
which are as follows: 
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New Commissioner of Police: - Mr P.K Datta was appointed two months before 
the incident as the new Police Commissioner of Surat. Datta had a reputation of 
being a tough cop. He had been cracking down on the bootleggers and other 
underworld criminals due to which the policemen, especially of lower rank, 
were infuriated because they paid bribes for getting posting in the city. So the 
police in general did not obey his order to quell the riot. 
Municipal Corporation Elections: - The municipal elections were to be held on 
27/12/1993 and a full-scale propaganda was going on at that time. The BJPs 
main issue was Goonda raj of Congress versus their Ram rajya. To raise 
conununal passions, BJP exploited the prevailing communally charged 
situation of the country and itching to derive all possible benefits to win the 
elections. 
Thus, the main factor for the inactive role of police during the riot of 
1992 was Datta and also police was inadequate in number to control the riot 
along with other obvious factors. 
After the 1992 Surat riot, there prevailed relative peace in the state. 
Except for a few skirmishes in some parts of Gujarat, no major communal 
clash between both the communities took place and the rest of the state 
remained peaceful and calm. But in the year 2002, the unspeakable acts of 
communal violence, rather communal terrorism took place in the state. It broke 
all the norms of civilization, rule of law and humanity. It can be defined more 
appropriately as state sponsored pogrom or massacre. On 21^ Feb 2002 a train 
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carrying kar-sevaks returning from Ayodhya, near Godhra railway station, was 
attacked resulting in the death of 58 passengers under suspicious 
circumstances. It was alleged that Muslims residing in the near by areas had 
brunt the S-6 coach of the train by throwing petrol on it. Gujarat Chief Minister 
Narender Modi, an RSS parcharak, called it "an organized terrorist attack". The 
incident was enough to ignite conmiunal violence which raged for many 
months, the blood of innocents flowed freely on the streets. Violence spread to 
20 out of 26 districts of Gujarat, affecting both urban as well as rural areas. An 
estimated 2000 men, women and children, mostly from the Muslim 
community, were brutally murdered and raped. More than 200,000 people fled 
in terror as their homes and livelihood were systematically destroyed. 
Following the Godhra incident a decade later, Surat also experienced only six 
days of violence that led to at least nine deaths. Despite VHP leaders visited 
and organized couple of meetings in Surat persuading people to follow 
Ahmedabad but the leader of both the communities, particularly factory 
owners, made all efforts that the city remain peaceful so that their businesses 
were not affected. 
The role of police is outrageous from top to bottom. It can be defined as 
'at best they were inactive and at worse they participated in rioting'. Chief 
Minister called a meeting of top police officers, bureaucrats and some member 
of his Cabinet in Gandhinagar late in the evening of Feb 27 and told them that 
there would be Godhra backlash and 'Hindus sentiments must be respected'. 
The police followed the chief minister's orders obediently. Many victims 
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recalled that policemen told them that 'we have no order to save you' when 
they approach them during riots. 
The majority of Gujarat policemen, by abdicating their responsibilities 
revealed not just their unprofessional character and conduct but also exhibited 
themselves as inhumane and immoral force. In the longer term, the failure of 
the law and order machinery to act fairly and swiftly, often against politicians 
and their cadres, reflects the erosion that has taken place in the criminal justice 
system. Amidst all this there were also events in which policeman, on whom 
we can proud of, upheld the rule of law despite all odds, such as former ADGP 
(Intelligence) S.B Shreekumar, Vivek Srivastava, SP, Kutch, Praveen Gondia, 
DCP Zone IV, Ahmedabad City and Rahul Sharma, SP, Bhavnagar etc. They 
were not influenced by any provocation or administrative pressure, rather they 
upheld the law of the land and worked firmly against the perpetrators of 
communal violence and proved that they are committed to the constitution 
rather than to the ruling party. But these 'disobedient' police officers were 
punished by the ruling establishment in the form of transfer and punishment 
posting and those police officers who maintained a purposeful inaction and 
partisan approach towards the mobs were rewarded with key and important 
postings. The partisan exercise of state authority was more evident in the 
discriminatory application of the draconian law like POTA which was 
exclusively applied against the minorities. Muslims youth, even teenagers, 
were sent to languish in jails for years without bail and not a single accused of 
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communal violence from majority community was booked by the state 
government under POTA. 
After the massacre, commissions of inquiry, as usual, were set up to 
inquire into the incident. The Gujarat government first announced the 
establishment of a commission of enquiry to probe the Godhra and post-
Godhra carnage in March 2002. The initial announcement itself was seen as a 
partisan act. In its first official announcement on the matter, the state 
government declared that the commission would be headed by a single judge. 
Justice K.G Shah, a man whose secular credentials were already somewhat 
suspected. The appointment of a single judge to investigate a volatile issue in a 
lawless state and that too, by a person who had been suspected of biased 
conduct in previous matters related to communal violence in Gujarat, led to 
nationwide protests and this ultimately forced the government to modify its 
decision by including Justice G.T Nanavati. Justice Nanavati's inclusion on the 
enquiry panel was a corrective step. In 2008, the Nanavati commission came 
out largely in favour of the Gujarat government's aspect by endorsing the 
'Petrol theory'. The Nanavati commission, right from the start, had flaws in its 
working. The Hunter Commission, which probed the Jalianwala Bagh mass 
murder, had recommended punishment and demotion of the then British 
officials responsible for the incidents but Justice Nanavati has stated in the 
press that he did not see a police hand in the riots. It is at once shameful and 
dangerous to note that a probe held in independent, democratic and secular 
India under a Justice system is not even as honest as the Hunter episode during 
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colonial India. The inquiry of this commission is still going on and that final 
report of the commission is yet to be submitted. Another inquiry was conducted 
by U.C Baneijee committee which was appointed by the then Railway Minister 
Mr Lalu Prashad Yadav. It came to the conclusion that the fire in the train 
would have probably started from inside. But Gujarat High Court ruled out this 
panel as illegal, and in violation of the commission of Inquiry Act, 1952. 
NHRC also conducted an inquiry into the massacre of Gujarat 2002, and 
squarely blamed that 'the Modi administration failed in its duty to protect the 
rights of the people of Gujarat' and it was the result of NHRC efforts that the 
'Best Bakery' was transferred from Gujarat to Maharashtra for trail. 
Communal violence and its aftermath in India have always been 
characterized by injustice and partisanship by state authorities. The carnage of 
2002 stands apart not only because of the unprecedented denial of relief and 
rehabilitation, but also because of the extent of the open, deliberate and defiant 
subversion that it witnessed of the criminal justice system, with the complicity 
of all its arms, ie the police, the prosecution and the judiciary. Getting justice 
became more and more difficult for the victims of massacre and one of the 
most important reason for the recurrence of communal violence in India is the 
absence of punishment for the perpetrator of the crime of communal violence. 
It happens in Gujarat that once the trail began, prosecution was frequently 
shoddy and partisan, and it was not unusual for public prosecutors to be active 
members of the Sangh and affiliated organiations. In most cases the accused 
were not arrested, under the specious claim that they were 'absconding' while 
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they openly walked freely, threatening and intimidating the witnesses with 
impunity. This is the reason due to which Supreme Court decided to conduct 
the trail of some famous cases, like Best Bakery case outside Gujarat. The 
observations of the Supreme Court in this case apply to the majority of the 
cases that the role of investigating agency was careless and partial. It was 
tainted, biased and not fair. Witnesses, victims and survivors allege that the 
police did not record their testimonies properly, deliberately omitting details 
and the names of the accused. After fmding the ruling establishment as 
apathetic and indifferent with the victims of riot some individuals along with 
their NGOs had to step in to help in the relief and rehabilitation of the victims 
of riot like Mr Harsh Mander of Aman Bir^dari, Ms Teesta Setalvad of Citizen 
for Peace and Justice, Mr Mukul Sinha of Jan Sangharsh Manch. etc. These 
NGO are working tirelessly and fearlessly for the right of the victims of riots in 
the hostile environment of Gujarat. 
Not satisfied with the investigation process in the state the Supreme 
Court of India has constituted the special investigation team (SIT) to 
reinvestigate nine infamous cases of massacre in which life and property was 
extensively damaged by establishing six fast track courts. The Supreme Court 
has appointed SIT in response to a petition filed by Ms Zakia Ahsan Jafri 
whose husband was brutally killed in the Gulbarga Society case. The SIT has 
arrested many senior police personnel as well as politicians. It also summoned 
chief minister Modi in the said case. This is for the first time in the history of 
communal violence in India that the chief minister of a state has been asked to 
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appear before a SIT. The work of SIT has seen many ups and down. SIT is still 
working and it will yet to submit its final report. 
The atrocious and partisan role of Gujarat Police does not end with 
calming down of the riots. There were several fake encounters conducted by 
the Gujarat police Anti-Terrorist Squad (ATS) in the aftermath of massacres in 
which several Muslim youths with some criminal background were gunned 
down by the Gujarat police in staged encounters. In almost all of the cases 
Police branded them as terrorist backed by Pakistan's ISI on a mission to kill 
the chief minister Narender Modi and other prominent BJP, VHP leaders to 
woo their political bosses. In most of these encounters, top brass of the police is 
involved. This was revealed with the arrest of three IPS officers including D.G 
Vanzara (DIG, Border range). These incidents happened to be for the first time 
in the aftermath of any communal violence in India. This shows that there is an 
established clear nexus between police and politicians to work for each other. 
The role of media also works for, as well as against the government. The 
local media, Gujarati daily newspapers like Sandesh and Gujarat Samachar 
along with certain local Cable channels had been on the fore front of running a 
hate campaign against the minorities and acted as rumour mongers by 
publishing news and stories to arise communal passion in the state but the 
media groups outside of Gujarat has did a commendable job of exposing 
brutalities and arbitratory use of power by the police and politicians during and 
after the carnage. Tehelka correspondent Ashis Khetan exposed clearly the 
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perpetrator of carnage in its operation 'Kalank' by risking his own life. Until 
the summoning of Narender Modi by the SIT, he was put virtually on trail by 
the media. It is media that has really put the perpetrator of Gujarat carnage in a 
restless state. 
So after analyzing the role of police in the Gujarat carnage a very 
disheartening and discouraging picture of the police emerges. The role of 
police in the 2002 riot was found to be deliberately more inactive and partisan 
as compared to the 1992 riot. This amply proves that the police in our country 
are heavily influenced by the ruling political establishment. It is a pity that 
policemen who swear to uphold the constitution and rule of law behaved in 
such a manner that was paradoxical, not only to the rule of law but also to 
human conscience. It is true that the Indian police have, by and large, lost their 
credibility vis-a-vis the minorities and this is no longer a matter of opinion. The 
fast spreading virus of communalism in the force is a stark reality, which has 
troubled well-meaning members of the service for several decades. The matter 
has engaged the attention of police leaders for long and has been debated at 
length in umpteen in-house meetings, seminars and conferences. The human 
rights activist, social activist, concerned citizens, upright police personnel, 
public-spirited people, media groups and civil society should launch a 
movement to liberate our police from the shackles of political control and to 
help them shed their biased attitude. Until then, we will have to live with riots 
and communal violence that will continue to shake our faith in the police force 
as a guardian of society. 
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3IOlecommenbattons( 
SUGGESTIONS AND RECOMMENDATIONS 
To improve the performance of police during communal violence 
situation has been a matter of concern of all those committees, commissions 
and tribunals, who were earlier set up to study the role of police in the 
communal violence, and almost all of them came out with more or less similar 
suggestions to be adopted to reform police .We found that there is a 
convergence in the views of almost all the panels, be it National Police 
Commission, the Padmanabhiah Committee, the Soli Sorabji Committee and 
the Malimath Committee which were set up to look into implemented 
practically. 
The following are the recommendations: 
'& 
1). Recommendations made by the National Police Commission (1979-81), 
in order to establish the autonomy of the police and free it from undue political 
control, should be accepted and implemented immediately, especially in 
relation to: 
a). The setting up of a composite State Security Commission to deal with, 
among other things, the selection of the police chief, to ensure his autonomy, 
independence and professional functioning, and to confer on him the fixity of 
tenure to remove fear of punitive transfer and to empower him to act within the 
ambit of his statutory authority; 
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b). The evaluation of the performance of the police and receipt of 
complaints from police officials about illegal and irregular orders from above; 
c). Recasting of the Police Act of 1861. 
2). An independent Police Complaints Authority should be created, on the 
lines of the British model, to hear complaints from the public against police 
misbehavior. In the recent violent incidents in Gujarat, a large number of 
complaints about human rights violations by the police had to be registered 
with the very same police authorities who had committed the violations in the 
first place, creating a very bizarre situation. 
The creation of an Independent Police Complaints Authority is essential 
to obviate such a situation in the fixture. 
3). It is the urgent need of the hour that Law-enforcement be made 
impartial, effective and humane. For impartial law enforcement, the 
functioning of the police must be independent of political direction and 
interference. Courses on human rights, the eradication of caste and communal 
prejudices, and humane riot control methods should be included in the training 
programme for police and other law-enforcement agencies. Training of police 
personnel especially, on the sensitive matter dealing with communal violence is 
also necessary. The examination of video footage of telecasts by local TV 
channels as well as of police videos, should become mandatory, to identify and 
prosecute those found guilty of making provocative speeches/statements and 
indulging in acts of violence. 
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4). The social composition of all law-enforcement agencies should be 
diverse, wherein the presence of at least 25 percent of the personnel from 
among the minorities and women should be ensured. For this purpose, a study 
should be undertaken to assess the present representation of these categories in 
the police and the deficiency should be made up. 
5). Recommendations of the Committee on Police Training, 1972, should 
be implemented, especially in relation to social justice and attitudinal 
reorientation of the police through appropriate training on social justice issues. 
6). The need for the existence of centralised All India Services, such as the 
IAS and the IPS, should be examined in the light of increasing democratic 
decentralisation in the country. An Administrative Reforms Commission with a 
comprehensive mandate, should be set up to examine a gamut of issues that 
arise in this connection. 
7). Official and NGO inquiries and investigative reporting by eminent 
persons have noted the partisan role of the police during riots. These reports 
include those of Justice Madon Commission (1970), National Police 
Commission (1981), studies by Shri NC Saxena (1983) and Shri VN Rai 
(1996), and finally, by the Justice Shri krishna Commission on the Mumbai 
riots (1992-93). 
The extremely partisan role of the law-enforcement agencies has been 
generally attributed to the following four factors: 
289 
a). A culture of governance which makes the poHce function as a 
subordinate body, carrying out orders and directions of the political executive. 
b). Deeply entrenched communal prejudices in the minds of a section of 
officials and police personnel. 
c). Social composition of the police and of the other wings of the law-
enforcement and criminal justice system, wherein minorities are persistently 
under-represented. 
d). Lack of training in humane and effective mob control by the police. This 
is a state of affair that needs to be rectified and rectified quickly. It is matter of 
pity, anguish and concern that no political party has ever paid heed to the 
urgent need for radical police reforms. It is recommended that this be a matter 
that is debated and legislated upon with the utmost urgency. Let it not happen 
that more carnages take place and are condoned by the political class, simply 
because they lack the moral courage to initiate and push for an independent 
police authority in the country. 
8). Legal provisions must be enacted to ensure restitution of rights and 
compensation to sufferers/victims of the riots. (The rationale and modalities for 
taking these measures have been discussed in the National Commission on 
Minorities Report on Communal Riots: Prevention & Control (1999). 
9). The recent response of the government in setting up the Police Act 
Drafting Committee (PADC) is a case of too little, too late. Not just the police 
Act of 1861 but the entire paramilitary police structure needs to be revamped. 
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The penal laws must be altered to enshrine human rights as the core of the legal 
edifice of the country. 
10). Good Salaries and emolument must be given to the police personnel so 
that the corrupt practices for the sake of money could be controlled and an 
effort to improve their working and living conditions that will automatically 
raise their self-esteem. 
These are some well-founded recommendations that could help to 
remove the ailments of police system in our country, if implemented. The main 
thing is the willingness to change in our political class. Until and unless our 
politicians, cutting across the party ideology, strongly desire to change the 
police it is not going to happen. And all these recommendations and 
suggestions will remain paper work and gather dust only. It will be of no 
surprise that in the near future we witness another Gujarat-2002. To prevent 
this, Police must not remain a puppet of politicians and break the shackles of 
subservience of the ruling politicians in modem independent India. 
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APPENDIX I 
THE COMMUNAL VIOLENCE (PREVENTION, CONTROL AND REHABILITATION 
OF VICTIMS) BILL, 2005 
(iSome Excerpts) 
CHAPTER n 
DECLARATION OF CERTAIN AREAS AS COMMUNALLY DISTURBED AREAS 
3. Power of State Government to declare certain areas as communally disturbed 
areas 
(7) Whenever the State Government is of the opinion that one or more scheduled offences are 
being committed in any area by any person or group of persons— 
(a) in such manner and on such a scale which involves the use of criminal force or violence 
against any group, caste or community, resulting in death or destruction of property; and 
(b) such use of criminal force or violence is committed with a view to create disharmony or 
feelings of enmity, hatred or ill-will between different groups, castes or communities; and 
(c) unless immediate steps are taken there will be danger to the secular fabric, integrity, unity 
or internal security of India, it may, by notification,— 
(/) declare such area to be a communally disturbed area; 
(//•) constitute such area into a single judicial zone or into as many judicial zones as it may 
deem fit. 
(2) A notification under sub-section (7) in respect of any area shall specify the period during 
which the area shall, for the purpose of this Act, be a communally disturbed area: 
Provided that the period specified in such notification shall not, in the first instance, exceed 
thirty days, but the State Government, may amend such notification to extend such period 
from time to time by any period not exceeding thirty days at any one time, if in the opinion of 
that Government public peace and tranquility continues to be disturbed in such area. 
(5) Where any area has been notified as a communally disturbed area under subsection 
(7), it shall be lawful for the State Government to take all measures, which may be 
necessary to deal with the situation in such area. 
(4) When a notification has been issued under sub-section (7), the State Government 
shall notify one or more officers of the State Government as the competent authority for the 
purposes of this Act and different competent authorities may be appointed for different 
provisions of this Act. 
4. Measures to be taken by State Government on declaring a communally 
disturbed area 
(7) Where the State Government has declared an area to be a communally disturbed area 
under sub-section (7) of section 3, it shall take such immediate measures as may be necessary 
to prevent and control communal violence in such area. 
(2) If the State Government is of opinion that assistance of the Central Government is 
required for controlling the communal violence, it may request the Central Government to 
deploy armed forces of the Union to control the communal violence. 
CHAPTER n i 
PREVENTION OF ACTS LEADING TO COMMUNAL VIOLENCE 
5. Power of District Magistrate to take preventive measures, etc- (7) Notwithstanding 
anything contained in the Code, whenever the District Magistrate has reason to believe that in 
any area within his jurisdiction, a situation has arisen where there is an apprehension of 
breach of peace or creation of discord between members of different groups, castes or 
communities, he may, by order in writing, prohibit any act which in his opinion is likely to 
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cause apprehension in tlie minds of another community or caste or group that it is directed to 
intimidate, threaten or otherwise promote ill-will against that 
community or caste or group. 
(2) Notwithstanding anything contained in sections 6, 7, 9 and 10, the District Magistrate 
shall also have the same powers as the competent authority has in the area under his 
jurisdiction in relation to the provisions of the said sections. 
(3) Whoever contravenes an order under this section shall be punished with imprisonment for 
a term which may extend to one year, or with fine, or with both. 
6. Power of competent authority to take preventive measures- (7) A competent authority 
in any area within his jurisdiction which has been notified as a communally disturbed area, by 
order in writing,— 
(/•) direct the conduct of any assembly or procession in any place or street and specify by 
general or special notice the routes, if any, by which and the times at which, such procession 
or may not pass; 
(») require, by general or special notice, on being satisfied that any person or class of persons 
intend to convene or collect a assembly or an procession in any place or street or to form an 
assembly or procession which would in his judgment, if uncontrolled, is likely to cause a 
breach of peace that the person convening or collecting such assembly or procession or 
directing or promoting such assembly or procession shall not do so without applying for and 
obtaining a licence; and (Hi) prohibit or regulate the use of loudspeaker, music or sound 
amplifier or any other noisy instrument in any street or public place or in any private place if 
the use of which may cause annoyance to neighbours. 
(2) An order under sub-section (7) shall remain in force for such period as may be necessary 
or thirty days, whichever is less: 
Provided that the State Government, after reviewing the effect of the order, if considers it 
necessary for the preservation of communal peace or harmony between different groups, 
castes or communities or public safety or maintenance of public order in such area, may, by 
notification, direct that the order issued under sub-section (7) shall remain in force for such 
further period not exceeding sixty days from the date of the first order. 
7. Power to order deposit of arms & ammunition etc (7) When any area has been notified 
as a communally disturbed area, then, notwithstanding anything contained in any law for the 
time being in force, the competent authority may direct, any person or class of persons, or all 
persons, in a communally disturbed area, to deposit forthwith all arms, ammunition, 
explosives and corrosive substance, with the nearest police station, whether such person has a 
licence to keep such arms, ammunition, explosives, corrosive substance, or not: 
Provided that a competent authority may exempt any individual or class of individuals 
from the operation of such order. 
(2) Whoever contravenes the provisions of an order made under this section, shall be 
punished with imprisonment of either description for a term which may extend to three years 
and shall also be liable to fine. 
8. Power to search, detain and seize arms, etc., in communally disturbed areas- When 
any area has been notified as a communally disturbed area, then, notwithstanding anything 
contained in any law for the time being in force, if an officer in charge of a police station has 
reason to believe,— 
(a) any person residing in the limits of his jurisdiction within a communally disturbed area 
has in his possession any arms or ammunition, or explosives or corrosive substance, for any 
unlawful purpose; and 
(b) such person cannot be left in the possession of any arms or ammunition, or explosive or 
corrosive substance, without danger to the public peace or safety, the officer in charge of the 
police station may himself or by another officer, not below the rank of a Sub-Inspector of 
Police authorised in this behalf by the officer in charge, search the house or premises 
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occupied by such person or in which the officer in charge has reason to believe that such arms 
or ammunition, or explosives or corrosive substance, are, or is to be, found, and may have 
such arms, ammunition, explosives or corrosive substance, if any, 
seized, and detain the same in safe custody for such period as he thinks necessary although 
the person may be entitled by virtue of any law for the time being in force to have the same in 
his possession. 
9. Power of competent authority to prohibit certain acts- (7) When any area has been 
declared as a communally disturbed area, then, notwithstanding anything contained in any law 
for the time being in force, any competent authority may in the areas under his jurisdiction, 
whenever and for such time as he may consider necessary, for the reservation of public peace 
or public safety by a notification publicly promulgated or addressed to individuals, prohibit at 
any town, village or place or inthe vicinity of any such town, village or place in a communally 
disturbed area— 
(a) the carrying of arms, cudgels, swords, spears, bludgeons, guns, knives, sticks or lathis, or 
any other article, which is capable of being used for causing physical violence; 
(b) the carrying of any corrosive substance or explosives; 
(c) the carrying, collection and preparation of stones or other missiles or instruments or means 
of casting or impelling missiles; 
(d) the exhibition of persons or corpses of figures or effigies thereof; 
(e) the public utterances of cries, singing of songs, playing of music; 
(/) delivery of harangues, the use of gestures or threats, and the preparation, exhibition or 
dissemination of pictures, symbols, placards or any other object or thing, which may in the 
opinion of such authority lead to a breach of public peace. 
(2) If any person goes armed with any such article or carries any corrosive substance or 
explosive or missile in contravention of such prohibition, he shall be liable to be disarmed or 
the corrosive substance or explosive or missile shall be liable to be seized from him by any 
police officer, and the article, corrosive substance, explosive or missile so seized shall be 
forfeited to the Government. 
(3) The competent authority may also, by order in writing, prohibit in a communally disturbed 
area any assembly or procession whenever and for so long as he may deem such prohibition 
necessary for the preservation of the public peace: 
Provided that no such prohibition ordered by an authority subordinate to the State 
Government shall remain in force for more than fifteen days without the sanction of the State 
Government. 
(4) The competent authority may, by public notice, in a communally disturbed area 
temporarily reserve, for any public purpose any street or public place and prohibit persons 
from entering the area so reserved, except under such conditions as may be specified by such 
authority. 
(5) Whoever disobeys an order lawfully made under this section, or abets the disobedience 
thereof, shall be punished with imprisonment for a term which may extend to three years and 
shall also be liable to fine. 
10. Power to make orders regarding conduct of persons in communally disturbed area-
(/) Without prejudice to the provisions of any other law for the time being in force, a 
competent authority, in regard to a communally disturbed area, may make orders for— 
(a) controlling or regulating the admission of persons to, and the conduct of persons in, and in 
the vicinity of, such area; 
(b) requiring the presence of any person or class of persons in such area, to be intimated to 
any prescribed authority, specified in the said order; and 
(c) prohibiting any person or class of persons from being in possession or control of any 
article specified in the said order. 
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(2) Whoever contravenes any order made under this section, without just and sufficient cause, 
shall be punished with imprisonment for a term which may extend to three years, and shall 
also be liable to fine. 
11. Punishment for loitering near prohibited places -(/) No person loitering in, or in the 
vicinity of, any communally disturbed area shall continue to loiter in, or in that vicinity after 
being ordered to leave it, by a police officer, or any other person authorized in this behalf by 
the competent authority. 
(2) Whoever contravenes the provisions of this section without just and sufficient cause shall 
be punished with imprisonment for a term which may extend to one year, or with fine, or with 
both. 
12. Punishment for being in possession of arms etc. without license-Whoever, being 
present within a communally disturbed area, has in his possession any arms, ammunition, 
explosives or corrosive substance without any license or lawful authority, shall be punished 
with imprisonment for a term which may extend to three years and shall also be liable to fine. 
13. Punishment for assisting offenders-Any person who knowing or having reasonable 
cause to believe that any other person has committed any act or omitted to do an act, the 
commission or omission of which, would be an offence under the provisions of this Act, gives 
that other person any assistance with intent thereby to prevent, hinder or otherwise interfere 
with his arrest, trial or punishment for the said offence, shall be punished with imprisonment 
for a term which may extend to three years and shall also be liable to fine. 
14. Punishment forgiving Financial aid for the commission of certain offence—Whoever 
knowingly expends or supplies any money in furtherance or in support of an act which is an 
offence under this Act, shall be punished with imprisonment for a term, which may extend to 
three years, and shall also be liable to fine. 
15. Punishment for threatening witnesses etc. Whoever, threatens any person,— 
(0 who is, or is likely to be, a witness in any prosecution for an offence under this Act, or in 
any trial before a special court constituted under this Act; 
(//) who has in his possession or knowledge any material document or other information 
which if produced before an investigating officer, or a court, could be used as evidence in the 
investigation for an offence under this Act, or in a trial before a Special Court constituted 
under this Act; 
(///•) with any injury to his person or property or to the person or property of any one in whom 
that person is interested, with intent to cause harm to that person, or to compel that person to 
refrain or withdraw from being a witness in such investigation or trial, or to prevent that 
person from producing such material, document or information before the investigating 
officer or court as mentioned aforesaid, shall be punished with imprisonment for a term which 
may extend to three years and shall also be liable to fine. 
16. Driver, owner or any person in charge of goods transport vehicle not to carry more 
persons than authorized— Whoever being the owner, driver or otherwise in charge of any 
goods transport vehicle carries or causes to be carried in the vehicle in a communally 
disturbed area, any number of persons in excess of the numbers permitted under the Motor 
Vehicles Act, 1988 or the rules made there under, shall be punished with imprisonment for a 
term which may extend to one year, or with fine, or with both.. 
17. Punishment for public servants acting in malafide manner—Whoever being a public 
servant or any other person authorised to act by a competent authority under any provisions of 
this Act or orders made thereunder,— 
310 
(a) exercises the lawful authority vested in him under this Act in a mala fide manner, which 
causes or is likely to cause harm or injury to any person or property; or 
{b) wilfully omits to exercise lawful authority vested in him under this Act and thereby fails 
to prevent the commission of any communal violence, breach of public order or disruption in 
the maintenance of services and supplies essential to the community, shall be punished with 
imprisonment which may extend to one year, or with fine, or with both. 
Explanation.—For the purposes of this section, any police officer who, willfully refuses— 
(/) to protect or provide protection to any victim of communal violence; 
(H) to record any information under sub-section (7) of section 154 of the Code relating to the 
commission of any scheduled offence or any other offence under this Act; 
(«/•) to investigate or prosecute any scheduled offence or any other offence under this Act, 
shall be deemed to be guilty of wilfully omitting to exercise the lawful authority vested in 
him. 
(2) Notwithstanding anything contained in the Code, no court shall take cognizance of an 
offence under this section except with the previous sanction of the State Government: 
Provided that every request for the grant of sanction under this section shall be disposed of by 
the State Government within thirty days from the date of the request. 
18. Punishment for violation of orders under section 144 of the Code in communally 
disturbed area— Notwithstanding anything contained in any other law for the time being in 
force, whoever contravenes an order under section 144 of the Code, if that order is in respect 
of any person or thing or any matter relating to a communally disturbed area under this Act, 
shall be punished with imprisonment for a term which may extend to three years and shall 
also be liable to fine. 
CHAPTER V 
INVESTIGATION 
20. Scheduled offences to be cognizable— (7) Notwithstanding anything contained in the 
Code or any other law, every scheduled offence shall be deemed to be a cognizable offence 
within the meaning of clause (c) of section 2 of the Code and "cognizable case" as defined in 
that clause shall be construed accordingly. 
(2) Notwithstanding anything contained in the Code, no police officer, below the rank of Sub-
Inspector of Police or a police officer of equivalent rank shall investigate any offence 
punishable under this Act. 
(i) Section 167 of the Code shall apply in relation to a case involving a scheduled offence 
subject to the modification that the reference in sub-section (7) thereof to "Judicial 
Magistrate" shall be construed as a reference to "Judicial Magistrate or Executive 
Magistrate". 
{4) Sections 366 to 377 (both inclusive) and section 392 of the Code shall apply in relation to 
a case involving a scheduled offence, subject to the modification that the references to "Court 
of Session", wherever occurring therein, shall be construed as references to "Special Court". 
21. Declaration of places to be police stations (7) Whenever an area has been declared 
under sub-section (7) of section 3 as a communally disturbed area, the State Government 
shall, without prejudice to the provisions of clause (s) section 2 of the Code, declare any post 
or place within such area to be a police station and the provisions of Chapter XII of the Code 
shall, so far as may be, apply in relation to information to the police and their powers to 
investigate. 
(2) The State Government shall provide as many women police officers as possible to record 
any information relating to the commission of a scheduled offence committed against women 
or children in the communally disturbed area and to investigate any such offence. 
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22. Constitution of review committee— (1) Notwithstanding anything contained in the Code, 
every case registered in connection with the scheduled offence committed in a communally 
disturbed area, and where the Investigating Officer does not file a charge sheet within a period 
of three months from the date of registration of the First information Report shall be reviewed 
by a committee headed by an officer of the level of an Inspector-General of Police to be 
constituted by the State Government and such committee may pass orders for a fresh 
investigation by another officer not below the rank of Deputy Superintendent of Police 
wherever it comes to the conclusion that, having regard to the nature of investigation already 
carried out, such investigation would be necessary. 
(2) The committee constituted under sub-section (7) may also review cases of such offences 
where the trial ends in acquittal and issue orders for filing appeal, wherever required, 
(i) The committee shall submit a report of its findings and action taken in each case or cases 
to the Director General of Police. 
23. Constitution of Special Investigation Teams—Notwithstanding anything contained in 
any other law for the time being in force, where the State Government comes to the 
conclusion that the investigation of offences committed in any communally disturbed area 
were not carried out properly in a fair and impartial manner it may constitute one or more 
Special Investigation Teams as it thinks necessary for the purposes of investigation of such 
offences. 
CHAPTER VI 
SPECIAL COURTS 
24. Establishment of Special Courts. (7) The State Government shall establish one or more 
Special Courts for trial of scheduled offences committed during the period of disturbance by 
issuing a notification for the purpose. 
(2) Notwithstanding anything contained in sub-section (7), if, having regard to the exigencies 
of the situation prevailing in a State, the Government is of the opinion that it is expedient to 
establish, Additional Special Courts outside the State, for the trial of such scheduled offences 
committed in a communally disturbed area, the trial whereof within the State— 
(a) is not likely to be fair or impartial or completed with utmost dispatch; or 
(b) is not likely to be feasible without occasioning a breach of peace or grave risk to the safety 
of the accused, the witnesses, the Public Prosecutor and the Judge or any of them; or 
(c) is not otherwise in the interests of justice,it may request the Central Government to 
establish, in relation to such communally disturbed area, an Additional Special Court outside 
the State and thereupon the Central Government may, after taking into account the 
information furnished by the State Government and making such inquiry', if any, as it may 
deem fit, establish, by notification, such Additional Special Court at such place outside the 
State as may be specified in the notification. 
25. Composition and appointment of Judges of Special Courts— (7) A Special Court shall 
be presided over by a Judge to be appointed by the State Government with the concurrence of 
the Chief Justice of the High Court. 
(2) The State Government may also appoint, with the concurrence of the Chief Justice of the 
High Court, Additional Judges to exercise jurisdiction in a Special Court. 
(5) A person shall not be qualified for appointment as a Judge or an Additional Judge of a 
Special Court unless he is, immediately before such appointment, a Sessions Judge or an 
Additional Sessions Judge in any State. 
(4) For the removal of doubts, it is hereby provided that the attainment by a person, appointed 
as a Judge or an Additional Judge of a Special Court, of age of superannuation under the rules 
applicable to him in the service to which he belongs, shall not affect his continuance as such 
Judge or Additional Judge. 
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(5) Where any Additional Judge is, or Additional Judges are, appointed in a Special Court, the 
Judge of the Special Court may, from time to time, by general or special order, in writing, 
provide for the distribution of business of the Special Court among himself and the Additional 
Judge or Additional Judges and also for the disposal of urgent business in the event of his 
absence or the absence of any Additional Judge. 
26. Place of sitting—A Special Court may, if it considers it expedient or desirable so to do sit 
for any of its proceedings at any place, other than the ordinary place of its sitting in the State 
in which it is established: 
Provided that if the Public Prosecutor certifies to the Special Court that it is in his opinion 
necessary for the protection of the accused or any witness or otherwise expedient in the 
interest of justice tiiat the whole or any part of the trial should be held at some place other 
than the ordinary place of its sitting, the Special Court may, after hearing the accused, make 
an order to that effect unless, for reasons to be recorded in writing, the Special Court thinks fit 
to make any other order. 
27. Jurisdiction of Special Courts (7) Notwithstanding anything contained in the Code or in 
any other law, a scheduled offence committed in a judicial zone in a State at any time during 
the period during which such judicial zone is, or is part of, a judicial zone, shall be triable, 
whether during or after the expiry of such period only by the Special Court established for 
such judicial zone in the State: 
Provided that where the period specified under sub-section (2) of section 3 as the period 
during which an area declared by notification under sub-section (7) of that section to be a 
communally disturbed area commences from a date earlier than the date on which such 
notification is issued, then— 
{a) nothing in the foregoing provisions of this sub-section shall apply to a scheduled oiTence 
committed in such area in which the whole of the evidence for the prosecution has been taken 
before the date of issue of such notification; and 
(b) all other cases involving scheduled offences committed in such area and pending before 
any court immediately before the date of issue of such notification shall stand transferred to 
the Special Court having jurisdiction under this section and the Special Court to which such 
proceedings stand transferred shall proceed with such cases fixtm the stage at which they were 
pending at that time. 
(2) Notwithstanding anything contained in sub-section (7), if in respect of a case involving a 
scheduled offence committed in any judicial zone in a State, the State Government, having 
regard to the provisions of this Act and the facts and circumstances of the case and all other 
relevant factors, is of the opinion that it is expedient that such offence should be tried by the 
Additional Special Court established in relation to such judicial zone outside the State, the 
State Government may make a declaration to that effect. 
Explanation.—^here an Additional Special Court is established in relation to two or more 
judicial zones, such Additional Special Court shall be deemed, for the purposes of this sub-
section, to have been established in relation to each of such judicial zones. 
(3) A declaration made under sub-section (2) shall not be called in question in any court. 
(4) Where any declaration is made in respect of any offence committed in a judicial zone in a 
State, any prosecution in respect of such offence shall be instituted only in the Additional 
Special Court established outside the State in relation to such judicial zone and if any 
prosecution in respect of such offence is pending immediately before such declaration in any 
other court, the same shall stand transferred to such Additional Special Court and such 
Additional Special Court shall proceed with such case from the stage at which it was pending 
at that time. 
28. Powers of Special Courts with respect to other offences— (7) When trying any 
scheduled offence, a Special Court may also try any offence other than the scheduled offence 
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with which the accused may, under the Code, be charged at the same trial if the offence is 
connected with the scheduled offence. 
(2) If, in the course of any trial under this Act, it is found that the accused person has 
committed any offence, the Special Court may, whether such offence is or is not a scheduled 
offence, convict such person of such offence and pass any sentence authorised by law for the 
punishment thereof. 
29. Public Prosecutors— (J) For every Special Court, the State Government shall appoint a 
person to be the Public Prosecutor and may appoint one or more persons to be the Additional 
Public Prosecutors: 
Provided that the Government may also appoint for any case or class of cases a Special Public 
Prosecutor. 
(2) A person shall be eligible to be appointed as a Public Prosecutor or an Additional Public 
Prosecutor or a Special Public Prosecutor under this section only if he has been in practice as 
an Advocate for not less than seven years or has held any post, for a period of not less than 
seven years, under the Union or a State, requiring special knowledge of law. 
(3) Every person appointed as a Public Prosecutor or an Additional Public Prosecutor or a 
Special Public Prosecutor under this section shall be deemed to be a Public Prosecutor within 
the meaning of clause (M) of section 2 of the Code, and the provisions of the Code shall have 
effect accordingly. 
30. Procedure and powers of Special Courts— (7) A Special Court may take cognizance of 
any scheduled offence, without tiie accused being committed to it for trial, upon receiving a 
complaint of facts which constitute such offence or upon a police report of such facts. 
(2) Notwithstanding anything contained in the Code, the Special Court shall conduct its 
proceedings on a day-to-day basis excluding public holidays. 
(3) Where a scheduled offence is punishable with imprisonment for a term not exceeding 
three years, or with fine, or with both, a Special Court may, notwithstanding anything 
contained in sub-section (i) of section 260 or section 262 of the Code, try the offence in a 
summary way in accordance with the procedure prescribed in the Code and the provisions of 
sections 263 to 265 of the Code shall, so far as may be, apply to such trial: 
Provided that when, in the course of a summary trial under this sub-section, it appears to the 
Special Court that the nature of the case is such that it is undesirable to try it in a summary 
way, the Special Court shall recall any witnesses who may have been examined and proceed 
to re-hear the case in the manner provided by the provisions of the Code for the trial of such 
offence and the said provisions shall apply to and in relation to a Special Court as they apply 
to and in relation to a Magistrate: 
Provided further that in the case of any conviction in a summary trial under this section,it 
shall be lawful for a Special Court to pass a sentence of imprisonment for a term not 
exceeding two years. 
(4) A Special Court may, with a view to obtaining the evidence of any person supposed 
to have been directly or indirectly concerned in, or privy to, an offence, tender a pardon to 
such person on condition of his making a fiill and true disclosure of the whole circumstances 
within his knowledge relative to the offence and to every other person concerned whether as 
principal or abettor in the commission thereof, and any pardon so tendered shall, for the 
purposes of section 308 of the Code, be deemed to have been tendered under section 307 
thereof. 
(J) Subject to the other provisions of this Act, a Special Court shall, for the purpose of trial of 
any offence, have all the powers of a Court of Session and shall try such offence as if it were 
a Court of Sessions so far as may be in accordance with such procedure specified in the Code 
for the trial before a Court of Session. 
(6) Subject to the other provisions of this Act, every case before an Additional Special Court 
shall be dealt with as if such case had been transferred under section 406 of the Code to such 
Additional Special Court. 
314 
31. Power of Supreme Court to transfer cases—Whenever it is made to appear to the 
Supreme Court that an order under this section is expedient for the ends of justice, it may 
direct that any particular case be transferred from one Special Court to another Special Court. 
32. Protection of Witness— (7) A Special Court may, on an application made by a witness in 
any proceedings before it or by the Public Prosecutor in relation to such witness or on its own 
motion, take such measures as it deems fit for keeping the identity and address of the witness 
secret. 
(2) In particular and without prejudice to the generality of the provisions of subsection 
(J), the measures which a Special Court may take under that sub-section may include-
(a) the holding of the proceedings at a protected place; 
(b) the avoiding of the mention of the names and addresses of the witnesses in its orders or 
judgments or in any records of the case accessible to public; 
(c) the issuing of any direction for securing that the identity and addresses of the witnesses are 
not disclosed. 
(5) Any person who contravenes any direction issued under sub-section (2) shall be 
punishable with imprisonment for a term which may extend to one year and with fine which 
may extend to one thousand rupees. 
33. Power t to transfer cases to regular courts—Where, after taking cognizance of any 
offence, a Special Court is of opinion that the offence is not a scheduled offence, it shall, 
notwithstanding that it has no jurisdiction to try such offence, transfer the case for trial of 
such offence to any court having jurisdiction under the Code and the court to which the case 
is transferred may proceed with the trial of the offence as if it has taken cognizance of the 
offence. 
34. Removal of person likely to commit scheduled offence (7) Where a Special Court is 
satisfied, suo motu or upon a complaint or a police report that a person is likely to commit a 
scheduled offence in any communally disturbed area, it may, by order in writing, direct such 
person to remove himself beyond the limit of such area, by such route and within such time as 
may be specified in the order, and not to return to that area from which he was directed to 
remove himself for such period, not exceeding six months, as may be specified in the order. 
(2) The Special Court shall, along with the order under sub-section (7), communicate to the 
person directed under that sub-section the grounds on which such order has been made. 
(i) The Special Court may revoke or modify the order made under sub-section (7), for the 
reasons to be recorded in writing, on the representation made by the person against whom 
such order has been made or by any other person on his behalf within thirty days from the 
date of the order. 
35. Procedure on failure of person to remove himself from area and enter thereon after 
removal— (7) If a person to whom a direction has been issued under section 34 to remove 
himself from any area— 
(a) fails to remove himself as directed; or 
(b) having so removed himself enters such area within the period specified in the order, 
otherwise than with the permission in writing of the Special Court under sub-section (2), the 
Special Court may cause him to be arrested and removed in police custody to such place 
outside such area as the Special Court may specify. 
(2) The Special Court may, by order in writing, permit any person in respect of whom an 
order under section 34 has been made, to return to the area from which he was direct remove 
himself for such temporary period and subject to such conditions as may be specified in such 
order and may require him to execute a bond with or without surety for the due observation of 
the conditions imposed, 
(i) The Special Court may at any time revoke any such permission. 
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(4) Any person who, with such permission, returns to the area from which he was directed to 
remove himself shall observe the conditions imposed, and at the expiry of the temporary 
period for which he was permitted to return, or on the revocation of such permission before 
the expiry of such temporary period, shall remove himself outside such area and shall not 
return thereto within the unimpaired portion specified under section 34 without a fresh 
permission. 
(5) If a person fails to observe any of the conditions imposed or to remove himself 
accordingly or having so removed himself enters or returns to such area without fresh 
permission the Special Court may cause him to be arrested and removed in the police custody 
to such place outside such area as the Special Court may specify. 
36. Appeal. (7) Notwithstanding anything contained in the Code, an appeal shall lie as a 
matter of right from any judgment, sentence or order, not being interlocutory order, of a 
Special Court to the High Court both on facts and on law. 
(2) Except as aforesaid, no appeal or revision shall lie to any court from any judgment, 
sentence or order of a Special Court. 
(i) Every appeal under this section shall be preferred within a period of thirty days from the 
date of the judgment, sentence or order appealed from: 
Provided that the High Court may entertain an appeal after the expiry of the said period of 
thirty days if it is satisfied that the appellant had sufficient cause for not preferring the appeal 
within the period of thirty days. 
37. Abolition of certain Special Courts— Where any area ceases to be a communally 
disturbed area and no cases are pending before a Special Court or an Additional Special Court 
established in relation to such communally disturbed area, the State Government, may, by 
notification, abolish such Special Court or Additional Special Court, as the case may be. 
CHAPTER XI 
SPECIAL POWERS OF THE CENTRAL GOVERNMENT TO DEAL WITH 
COMMUNAL VIOLENCE IN CERTAIN CASES 
55. (7) Power of Central Government to give directions to State Government and issue 
notifications, etc— Whenever the Central Government is of the opinion that one or more 
scheduled offences are being committed in any area within a State by any person or group of 
persons in such manner and on such a scale which involves the use of criminal force or 
violence against the members of any group, caste or community resulting in death or 
destruction of property and such use of criminal force or violence is committed with a view to 
create disharmony or feelings of enmity, hatred or ill-will between different groups, castes or 
communities and there is an imminent threat to the secular fabric, unity, integrity or internal 
security of India which requires that immediate steps shall be taken by the State Government 
concerned, it shall— 
(a) draw the attention of the State Government to the prevailing situation in that 
area; and 
(b) direct the State Government to take all immediate measures to suppress such violence or 
the use of criminal force within such time as may be specified in the direction. 
(2) The State Government shall take appropriate action to prevent and control communal 
violence on the issue of a direction under sub-section (7). 
(3) Where the Central Government is of opinion that the directions issued under subsection 
(2) are not followed, it may take such action as is necessary including— 
(a) the issue of a notification declaring any area within a State as a "communally disturbed 
area"; 
(b) the deployment of armed forces, to prevent and control communal violence, on a request 
having been received from the State Government to do so. 
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(4) Where it is decided to deploy armed forces under sub-section (i), the Central Government 
or the State Government may constitute an authority to be known as Unified Command for 
the purpose of co-ordinating and monitoring the role and responsibilities of the forces of the 
Union and States and for giving appropriate directions to such forces. 
(5) The forces deployed under sub-section (i) shall act under the control and as per the 
directions of the District Magistrate or any officer nominated by the State Government or the 
Unified Command. 
(6) Every notification issued by the Central Government under clause (a) of subsection 
(i) shall be laid before each House of Parliament. 
56. Power of Central Government to extend or modify notifications issued under section 
55— (7) A notification under section 55 shall specify the period for which the area shall 
remain so notified: 
Provided that the period specified under such notification shall not, in the first instance, 
exceed thirty days: 
Provided further that the Central Government may extend the said period, by notification, if in 
its opinion the area continues to be a communally disturbed area: 
Provided also that the total period during which an area may be notified as a communally 
disturbed area shall not exceed a total continuous period of sixty days. 
(2) Where the Central Government is satisfied that such disturbance of public peace and 
tranquility as is referred to in sub-section (7) no longer persists in such area, it shall amend the 
notification issued in respect of that area to limit the period specified therein 
[whether originally or by amendment under sub-section (7)]. 
CHAPTER Xn 
POWERS, DUTIES AND IMMUNITIES OF THE OFFICERS 
57. Protection of action taken in good faith— (7) No suit, prosecution or other legal 
proceedings shall lie against the State Government, the Central Government or any officer or 
authority of such Government or any other person or any member of the State Council, 
National Council or District Council for anything which is in good faith done or intended to 
be done under this Act or the rules made there under. 
(2) It shall be the duty of the State Government or Central Government, as the case may be, to 
provide required legal aid to an officer or authority facing a suit or legal proceedings in terms 
of sub-section (7). 
(i) Any officer or authority of the State Government or the Central Government who suffers 
an injury or is killed in the discharge of his duty while acting under the provisions of this Act 
shall be given special compensation or ex gratia relief at double the rate of such 
compensation or ex gratia relief as is admissible in respect of other Government servants on 
duty in terms of the existing rules or guidelines framed by the State Government or the 
Central Government, as the case may be. 
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APPENDIX II 
Model Police Act, 2006 
[The following are the Excerpts from the Model Police Act 2006, prepared by the Police Act 
Drafting Committee appointed by the Ministry of Home Affairs, Government of India, on 20* 
September 2005 under the Chairmanship of Soli J. Sorabjee] 
Preamble 
WHEREAS respect for and promotion of the human rights of the people,and protection of 
their civil,political, social, economic and cultural rights, is the primary concern of the Rule of 
Law; 
AND WHEREAS, it is the constitutional obligation of the State to provide impartial and 
efficient Police Service safeguarding the interests of vulnerable sections of society including 
the minorities, and responding to the democratic aspirations of citizens; 
AND WHEREAS such fimctioning' of the police personnel needs to be professionally 
organised, service oriented, free from extraneous influences and accountable to law; 
AND WHEREAS it is expedient to redefine the role of the police, its duties and 
responsibilities, by taking into account the emerging challenges of policing and security of 
State, the imperatives of good governance, and respect for human rights; 
AND WHEREAS it is essential to appropriately empower the police to enable it to function 
as an efficient, effective, people-friendly and responsive agency; 
NOW, THEREFORfe, since it is necessary for this purpose to enact a new law relating to the 
establishment and management of the Police Service, it is hereby enacted as follows: 
Chapter V 
Superintendence and Administration of Police 
39. Superintendence of state police to vest in the State Government 
(1) It shall be the responsibility of the State Government to ensure an efficient, effective, 
responsive and accountable Police Service for the entire state. For this purpose, the power of 
superintendence of the Police Service shall vest in and be exercised by the State Government 
in accordance with the provisions of this Act. 
(2) The State Government shall exercise its superintendence over the police in such manner 
and to such an extent as to promote the professional efficiency of the police and ensure that its 
performance is at all times in accordance with the law. This shall be achieved through laying 
down policies and guidelines, setting standards for quality policing, facilitating their 
implementation and ensuring that the police performs its task in a professional manner with 
functional autonomy. 
40. Strategic Policing Plan and Annual Policing Plan 
(1) The State Government shall: 
(a) in consultation with the State Police Board established under Section 41 of this chapter, 
draw up a Strategic Policing Plan for a five-year period (hereinafter referred to as the 
"Strategic Plan"), duly identifying the objectives of policing sought to be achieved during the 
period and setting out an action plan for their implementation; 
(b) place before the State Legislature, within three months of the coming into force of this 
Act, the Strategic Plan. Subsequent Strategic Plans shall, thereafter, be laid before the State 
Legislature every three years. 
(c) place before the State Legislature, at the beginning of each financial year, a progressive 
Report on the implementation of the Strategic Plan as well as an Annual Policing Plan 
(Annual Plan for short) that prioritises the goals of the Strategic Plan for the year in question. 
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(2) The Strategic and the Annual Plans shall be prepared after receiving inputs on the policing 
needs of the districts from the District Superintendents of Police who, in turn, shall formulate 
the same in consultation with the community. 
(3) The Strategic Plan, the Progress Report and the Annual Plan shall be made readily 
accessible to the public. 
41. State Police Board 
The State Government shall, within six months of the coming into force of this Act, establish 
a State Police Board to exercise the functions assigned to it under the provisions of this 
Chapter. 
42. Composition of the Board 
(1) The State Police Board shall have as its members: 
(a) the Home Minister as its Chairperson; 
(b) the Leader of the Opposition in the State Assembly; 
(c) a retired High Court Judge, nominated by the Chief Justice of the High Court; 
(d) the Chief Secretary; 
(e) the Secretary in charge of the Home Department; 
(f) the Director General of Police as its Member-Secretary; and 
(g) five non-political persons of proven reputation for integrity and competence (hereinafter 
referred to as "Independent Members") from the fields of academia, law, public 
administration, media or NGOs, to be appointed on the recommendation of the Selection 
Panel constituted 
under Section 43. 
(2) The composition of the Board shall reflect adequate gender and minority representation, 
and will have not less than two women as members. 
(3) No serving government employee shall be appointed as an Independent Member. 
(4) Any vacancy in the State Police Board shall be filled up as soon as practicable, but not 
later than three months after the seat has fallen vacant. 
43. Composition of the panel for selection of Independent Members 
Independent Members of the State Police Board shall be appointed on the recommendation of 
a Selection Panel, which shall consist of: 
(a) a retired Chief Justice of a High Court as its Chairperson, to be nominated by the Chief 
Justice of the High Court; 
(b) the Chairperson of the State Human Rights Commission, or in the absence of such 
Commission in the state, a person nominated by the Chairperson of the National Human 
Rights Commission; and 
(c) the Chairperson of the State Public Service Commission. 
44. Method of selection 
The Selection Panel shall evolve its own procedure to select Independent Members through a 
transparent process. 
45. Grounds of ineligibility for Independent Members 
No person shall be appointed as an Independent Member of the State Police Board if he: 
(a) is not a citizen of India; or 
(b) has been convicted by a court of law or against whom charges have been framed in a court 
of law; or 
(c) has been dismissed or removed from service or compulsorily retired on the grounds of 
corruption or misconduct; or 
(d) holds an elected office, including that of Member of Parliament or State Legislature or a 
local body, or is an office-bearer of any political party or any organisation connected with a 
political party; or 
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(e) is of unsound mind. 
46. Term of office of Independent Members 
A person shall be appointed as an Independent Member for a period of three years. The same 
person shall not be appointed for more than two consecutive terms. 
47. Removal of Independent Members 
(1) An Independent Member may be removed from the State Police Board by a two-thirds 
majority of members of the Board on any of the following grounds: 
(a) proven incompetence; or 
(b) proven misbehaviour; or 
(c) failure to attend three consecutive meetings of the State Police Board without sufficient 
cause; or 
(d) incapacitation by reasons of physical or mental infirmity or otherwise becoming unable to 
discharge his functions as a member. 
(2) In addition, an Independent Member shall be removed from the State Police Board if he 
incurs any of the grounds of ineligibility specified under Section 45. 
(3) The State Police Board shall explicitly state in writing the grounds for such removal. 
48. Functions of the State Police Board 
The State Police Board shall perform the following functions: 
(a) frame broad policy guidelines for promoting efficient, effective, responsive and 
accountable policing, in accordance with the law; 
(b) prepare panels of police for the rank of Director General of Police against prescribed 
criteria with the provisions of Section 6 of Chapter II; 
(c) identify performance indicators to evaluate the frinctioning of the Police Service. These 
indicators shall, inter alia, include: operational efficiency, public satisfaction, victim 
satisfaction vis-a-vis police investigation and response, accountability, optimum utilisation of 
resources, and observance of human rights standards; and (e) in accordance with the 
provisions of Chapter XIII, review and evaluate organisational performance of the Police 
Service in the state as a whole as well as district-wise against (i) the Annual Plan, (ii) 
performance indicators as identified and laid down, and (iii) resources available with and 
constraints of the police. 
49. Expenses of the State Police Board 
The expenses on account of remuneration, allowances and travel in connection with official 
business of the State Police Board, in respect of the Independent Members of the Board shall 
be borne by the State Government. 
50. Annual report of the State Police Board 
(1) The Board shall, at the end of each year, present to the State Government a report on its 
work during the preceding year as well onthe evaluation of performance of the Police Service, 
as provided for in 
Chapter XIII. 
(2) The State Government shall lay the Annual Report before the State 
Legislature in the budget session. The Annual Report shall be made 
easily accessible to the public. 
51. Administration of Police Service 
(1) The administration of the Police Service throughout the state shall be vested in the 
Director General of Police and in such Additional Directors General, Inspectors General, 
Deputy Inspectors General and other officers as appointed under this Act. 
(2) The administration of police in a district shall vest in the District Superintendent of Police. 
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(3) Administration will mean the management of the Police Service, subject to law, rules and 
regulations; and will include framing of regulations; supervising the functioning of the police 
at all levels; appointment to subordinate ranks of the Service, deployment of the police 
personnel, posting, transfers, and the requisite disciplinary action up to and including the rank 
of Inspector of Police; and advising the Government on the placement of officers of and 
above the rank of Assistant/Deputy Superintendent of Police: 
Provided that the State Government may intervene in the exercise of the powers of 
administration by the Director General of Police or any other authorised officer only in 
accordance with the prescribed rules, regulations or in exceptional circumstances involving 
urgent public interest, reasons for which shall be recorded in writing. 
52. Powers and responsibilities of the Director General of Police 
As head of the state Police Service, it shall be the responsibility of the Director General of 
Police to: 
(a) operationalise the policies, the Strategic Plan and the Annual Plan prepared by the State 
Government, referred to in Section 40 of this Chapter; and 
(b) administer, control and sujjervise the Police Service to ensure its efficiency, effectiveness, 
responsiveness and accountability. 
53. Police Establishment Committees 
(1) The State Government shall constitute a Police Establishment Committee (hereinafter 
referred to as the 'Establishment Committee') with the Director General of Police as its 
Chairperson and four other senior-most officers within the police organisation of the state as 
members. 
(2) Accept and examine complaints from police officers about being subjected to illegal 
orders. The Establishment Committee shall make appropriate recommendation to the Director 
General of Police for necessary action: 
Provided that if the matter under report involves any authority of or above the ranks of the 
members of the Establishment Committee, it shall forward such report to the State Police 
Committee for further action. 
(3) The Establishment Committee shall recommend names of suitable officers to the State 
Government for posting to all the positions in the ranks of Assistant/Deputy Superintendents 
and above in the police organization of the state, excluding the Director General of Police. 
The State Government shall ordinarily accept these recommendations, and if it disagrees with 
any such recommendation, it shall record reasons for disagreement. 
(4) The Establishment Committee shall also consider and recommend to the Director General 
of Police the names of officers of the ranks of Sub- Inspector and Inspector for posting to a 
Police Range on initial appointment, or for transfer from one Police Range to another, where 
such transfer is considered expedient for the Police Service. 
(5) Inter-district transfers and postings of non-gazetted ranks, within a Police Range, shall be 
decided by the Range Deputy Inspector General, as competent authority, on the 
recommendation of a Committee comprising all the District Superintendents of Police of the 
Range. 
(6) Postings and transfers of non-gazetted police officers within a Police District shall be 
decided by the District Superintendent of Police, as competent authority, on the 
recommendation of a District-level Committee in which all Additional/Deputy/Assistant 
Superintendents of Police posted in the District shall be members. 
(7) While effecting transfers and postings of police officers of all ranks, the concerned 
competent authority shall ensure that every officer is ordinarily allowed a minimum tenure of 
two years in a posting. If any officer is to be transferred before the expiry of this minimum 
term, the competent authority must record detailed reasons for the transfer. 
(8) No authority other than the authority having power under this Act to order transfer shall 
issue any transfer order. 
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54. Procedure for promotion of police officers 
Promotion to each rank in the Police Service shall be based on merit, which would include 
seniority, to be evaluated through the result of a qualifying examination and performance 
evaluation in respect of each officer. The Director General of Police shall, with the approval 
of the State Government, frame the evaluation criteria for each rank and category of police 
personnel: 
Provided that for the officers of the Indian Police Service, such evaluation criteria shall be as 
fi-amed by the Government of India. 
55. Training-cum-Education Policy for tiie police 
(1) The State Government shall lay down a Training-cum-Education Policy covering all ranks 
and categories of police personnel. This Policy shall ensure that all police personnel are 
adequately trained to perform their job taking due care of proper attitudinal development, and 
shall be linked to career development scheme of police personnel in different ranks and 
categories. 
(2) The policy shall also aim to promote a service culture of police personnel acquiring 
appropriate educational and professional qualifications as they advance in their careers. 
56. Financial management 
(1) The Director General of Police shall be responsible for submitting the budgetary 
requirements of the Police Service as a whole to the State Government, sufficiently in 
advance in the preceding financial year. 
(2) The budgetary requirements shall be carefully worked out on the basis of realistic needs of 
each branch, wing, unit and sub-unit of the Police Service, obtained from the unit officers 
concerned. 
(3) The District Superintendents of Police shall take special care to ensure that the financial 
requirements of each Police Station in the district are worked out meticulously and adequately 
projected in the budgetary demands of the district, thus leaving no scope for the Police 
Stations to feel handicapped for meeting the legitimate expenditure on day-to-day police 
work. 
(4) The budgetary allocations made by the Legislature shall be placed at the disposal of the 
Director General of Police who shall be vested with full powers to spend the amounts 
earmarked under each head of the Budget Account. 
(5) In order to meet different kinds of contingency expenditure, sufficient imprest money shall 
be provided to police stations and other police units, the amount of which shall be reviewed 
and revised from time to time, as per the exigencies of circumstances. 
Chapter VI 
Role, Functions, Duties and Responsibilities of the 
Police 
57. Role, functions and duties of the police 
The role and functions of the police shall broadly be: 
(a) to uphold and enforce the law impartially, and to protect life, liberty, property, human 
rights, and dignity of the members of the public; 
(b) to promote and preserve public order; 
(c) to protect internal security, to prevent and control terrorist activities, breaches of 
communal harmony, militant activities and other situations affecting Internal Security; 
(d) to protect public properties including roads, railways, bridges, vital installations and 
establishments etc. against acts of vandalism, violence or any kind of attack; 
(e) to prevent crimes, and reduce the opportunities for the commission of crimes through their 
own preventive action and measures as well as by aiding and cooperating with other relevant 
agencies in implementing due measures for prevention of crimes; 
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(f) to accurately register all complaints brought to them by a complainant or his 
representative, in person or received by post, e-mail or other means, and take prompt follow-
up action thereon, after duly acknowledging the receipt of the complaint; 
(g) to register and investigate all cognizable offences coming to their notice through such 
complaints or otherwise, duly supplying a copy of the First Information Report to the 
complainant, and where appropriate, to apprehend the offenders, and extend requisite 
assistance in the prosecution of offenders; 
(h) to create and maintain a feeling of security in the community, and as far as possible 
prevent conflicts and promote amity; 
(i) to provide, as first responders, all possible help to people in situations arising out of natural 
or man-made disasters, and to provide active assistance to other agencies in relief and 
rehabilitation measures; 
(j) to aid individual, who are in danger of physical harm to their person or property , and to 
provide necessary help and afford relief to people in distress situations; 
(k) to facilitate orderly movement of people and vehicles, and to control and regulate traffic 
on roads and highways; 
(1) to collect intelligence relating to matters affecting public peace, and all kind of crimes 
including social offences, communalism, extremism, terrorism and other matters relating to 
national security, and disseminate the same to all concerned agencies, besides acting, as 
appropriate on it themselves. 
(m) to take charge, as a police officer on duty, of all unclaimed property and take action for 
their safe custody and disposal in accordance with the procedure prescribed. 
58. Social responsibilities of the police 
Every police officer shall: 
(a) behave with the members of the public with due courtesy and decorum, particularly so in 
dealing with senior citizens, women, and children; 
(b) guide and assist members of the public, particularly senior citizens, women, children, the 
poor and indigent and the physically or mentally challenged individuals, who are found in 
helpless condition on the streets or other public places or otherwise need help and protection; 
(c) provide all requisite assistance to victims of crime and of road accidents, and in particular 
ensure that they are given prompt medical aid, irrespective of medico-legal formalities, and 
facilitate their compensation and other legal claims; 
(d) ensure that in all situations, especially during conflict between communities, classes, 
castes and political groups, the conduct of the police is always governed by the principles of 
impartiality and human rights norms, with special attention to protection of weaker sections 
including minorities; 
(e) prevent harassment of women and children in public places and public transport, including 
stalking, making objectionable gestures, signs, remarks or harassment caused in any way; 
(f) render all requisite assistance to the members of the public, particularly women, children, 
and the poor and indigent persons, against criminal exploitation by any person or organised 
group; and 
(g) arrange for legally permissible sustenance and shelter to every person in custody and 
making known to all such persons provisions of legal aid schemes available from the 
Government and also inform the authorities concerned in this regard. 
59. Duties in emergency situations 
(1) The State Government may, by notification in the official gazette, declare any specified 
service to be an essential service to the community, for a specified period, which may be 
extended from time to time, by a notification as necessary. 
(2) Upon a declaration being made under sub-section (1) and so long it remains in force, it 
shall be the duty of every police officer to obey any order given by any officer superior to him 
in connection with the service specified in the declaration. 
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60. Senior police officer performing duties of a subordinate officer 
A senior police officer may perform any duty assigned by law or by a lawful order to any 
officer subordinate to him, and may aid, supplement, 43 supersede or prevent any action of 
the subordinate by his own action or that of any person lawfully acting under his command or 
authority, whenever the same shall appear necessary or expedient for giving more complete or 
convenient effect to the law or for avoiding any infringement thereof 
Chapter Xni 
Police Accountability 
158- In addition to the already existing mechanisms, and functions, duties and responsibilities 
of the departmental authorities, accountability of the police shall be further ensured through 
the additional mechanisms detailed in this chapter. 
Accountability for conduct 
159. Police Accountability Commission 
The State Government shall, within three months of the coming into effect of this Act, 
establish a State-level Police Accountability Commission ("the Commission"), consisting of a 
Chairperson, Members and such other staff as may be necessary, to inquire into public 
complaints supported by sworn statement against the police personnel for serious misconduct 
and perform such other functions as stipulated in this Chapter. 
160. Composition of the Commission 
The Commission shall have five members with a credible record of integrity and commitment 
to human rights and shall consist of: 
(a) a retired High Court Judge, who shall be the Chairperson of the Commission; 
(b) a retired police officer from another state cadre, superannuated in the rank of Director 
General of Police; 
(c) a person with a minimum of 10 years of experience either as a judicial officer, public 
prosecutor, practicing advocate, or a professor of law; 
(d) a person of repute and standing from the civil society; and 
(e) a retired officer with experience in public administration from another state: 
Provided that at least one member of the Commission shall be a woman and not more than 
one member shall be a retired police officer. 
161. Selection of Chairperson and members of the Commission 
(1) The Chairperson of the Commission shall be appointed out of a panel of three retired high 
court judges, received from the Chief Justice of the High Court concerned. 
(2) Members of the Commission, other than the Chairperson, shall be appointed on the 
recommendation of a Selection Panel consisting of (i) the Chairperson of the Commission 
appointed under sub-Section (1); (ii) the Chairperson of the State Public Service Commission; 
and (iii) the Chairperson or a member of the State Human Rights Commission or, in the event 
of there being no such Commission in the State, the 'Lokayukta' or the Chairperson of the 
State Vigilance Commission. (3) The Selection Panel shall be constituted no later than one 
month from the coming into effect of this Act, and shall nominate members of the 
Commission within two months of its constitution, and as and when required thereafter. 
(4) Vacancies in the Commission shall be filled up as soon as practicable, and in no case later 
than three months after a seat has fallen vacant. 
(5) In selecting members of the Commission, the Panel shall adopt a transparent process. 
162. Ineligibility for membership 
A person shall be ineligible to be a member of the Commission, if he 
(a) is not a citizen of India; 
(b) is above 70 years of age; 
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(c) is serving in any police, military or allied organisation, or has so served in the twelve 
months preceding such appointment; 
(d) is employed as a public servant; 
(e) holds any elected office, including that of Member of Parliament or State Legislature or 
any local body; 
(f) is a member of, or is associated in any manner with, an organization declared as unlawful 
under an existing law; 
(g) is an office-bearer or a member of any political party; 
(h) has been convicted for any criminal offence involving moral turpitude or 
for an offence punishable with imprisonment of one year or more; 
(i) is facing prosecution for any offence mentioned in Sub-section (h) above and against 
whom charges have been framed by a court of law; or 
(j) is of unsound mind and has been so declared by a competent court 
163. Term of office and conditions of service of members and 
Chairperson 
(1) The term of office of a member, and the Chairperson, shall be three 
years unless: 
(a) he resigns at any time before the expiry of his term; or 
(b) he is removed from the office on any of the grounds mentioned in Section 162. 
(2) Members shall be eligible for reappointment on the expiry of term, provided that no 
member shall be eligible to hold office for more than two terms. 
(3) The remuneration, allowances and other terms and conditions of service sail be as notified 
by the State Government from time to time and shall not be varied to their disadvantage after 
appointment. 
164. Removal of members 
(1) Any member of the Commission may be removed from office, on them recommendation 
of the Commission, by an order of the State Government on the grounds of: 
(a) proven misconduct or misbehaviour; 
(b) persistent neglect to perform duties of the Commission; 
(c) occurrence of any situation that would make a member ineligible for appointment to the 
Commission under Section 162; or 
(d) any member engaging himself during his term of office in any paid employment outside 
the duties of his office. 
165. The staff of the Commission 
(1) Members of the Commission shall be assisted by adequate staff with requisite skills, for 
efficient discharge of their functions of the Commission. 
(2) The strength of the staff may be prescribed by the State Government, keeping in view the 
size of the state, its population, and the average number of complaints against the police, and 
shall be periodically reviewed and revised. 
(3) The staff shall be selected by the Commission, inter alia, on a contractual basis, through a 
transparent process. 
(4) The remuneration and other terms and conditions of service of the staff shall be as 
prescribed from time to time. 
166. Conduct of business 
The Commission shall devise its own rules for the conduct of its business. 
167. Functions of the Commission 
(1) The Commission shall inquire into allegations of "serious misconduct" against police 
personnel, as detailed below, either suo moto or on a complaint received from any of the 
following: 
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(a) a victim or any person on his behalf; 
(b) the National or the State Human Rights Commission; 
(c) the police; or 
(d) any other source. 
Explanation: "Serious misconduct" for the purpose of this chapter shall mean any act or 
omission of a police officer that leads to or amounts to: 
(a) death in police custody ; 
(b) grievous hurt, as defined in Section 320 of the Indian Penal Code, 1860; 
(c) rape or attempt to commit rape; or 
(d) arrest or detention without due process of law. 
Provided that the Commission shall inquire into a complaint of such arrest or detention, only 
if it is satisfied prima facie about the veracity of the complaint. 
(2) The Commission may also inquire into any other case referred to it by the Director 
General of Police if, in the opinion of the Commission, the nature of the case merits an 
independent inquiry. 
(3) The Commission may monitor the status of departmental inquiries or departmental action 
on the complaints of "misconduct" against gazette officers of and above the rank of 
Deputy/Assistant Superintendent of Police through a quarterly report obtained jjeriodically 
from the Director General of Police, and issue appropriate advice to the police department for 
expeditious completion of inquiry, if in the Commission's opinion the departmental inquiry or 
departmental action is getting unduly delayed in any such case; 
Explanation: "Misconducf* in this context shall mean any willful breach or neglect by a 
police officer of any law, rule, regulation applicable to the police that adversely affects the 
rights of any member of the public, excluding "serious misconduct" as defined in sub-
Section(l) 
(4) The Commission may also call for a report from, and issue appropriate advice for further 
action or, if necessary, a direction for a fresh inquiry by another officer, to the Director 
General of Police when a complainant, being dissatisfied by the outcome of, or inordinate 
delay in the process of departmental inquiry into his complaint of "misconduct" as defined 
above, by any police officer, brings such matter to the notice of the Commission; and 
(5) The Commission may lay down general guidelines for the state police to prevent 
misconduct on the part of police personnel. 
168. Powers of the Commission 
(1) In the cases directly enquired by it, the Commission shall have all the powers of a civil 
court trying a suit under the Code of Civil Procedure, 1908, and in particular in respect of the 
following matters: 
(a) summoning and enforcing the attendance of witnesses and examining 
them on oath; 
(b) discovery and production of any document; 
(c) receiving evidence on affidavits; 
(d) requisitioning any public record or copy thereof from any court or office; 
(e) issuing authorities for the examination of witnesses or documents; and 
(f) any other matter as may be prescribed. 
(2) The Commission shall have the power to require any person, subject to legal privilege, to 
furnish information on such points or matters as, in the opinion of the Commission, may be 
useful for, or relevant to, the subject matter of the inquiry, and any person so required shall be 
deemed to be legally bound to furnish such information within the meaning of Sections 176 
and 177 of the Indian Penal Code, 1860. 
(3) The Commission shall be deemed to be a civil court, and when any offence, as defined in 
Sections 175, 178, 179, 180 or 228 of the Indian Penal Code, 1860, is committed in the view 
or presence of the Commission, the Commission may, after recording the facts constituting 
the offence and the statement of the accused as provided for in the Code of Criminal 
Procedure, 1973, forward the case to a Magistrate having jurisdiction to try the same. The 
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Magistrate to whom any such case is forwarded shall proceed to hear the complaint against 
the accused as if the case has been forwarded to him under Section 346 of the Code of 
Criminal Procedure, 1973. 
(4) Every proceeding before the Commission shall be deemed to be a judicial proceeding 
within the meanings of Sections 193 and 228, and for the purposes of Section 196 of the 
Indian Penal Code, 1860, the Commission shall be deemed to be a civil court for all the 
purposes of Section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973. 
(5) The Commission shall have the power to advise the State Government on measures to 
ensure protection of witnesses, victims, and their families who might face any threat or 
harassment for making the complaint or for furnishing evidence. 
(6) The Commission may visit any police station, lock-up, or any other place of detention 
used by the police and, if it thinks fit, it may be accompanied by a police officer. 
169. Statements made to the Commission 
No statement made by a person in the course of giving evidence before the Commission shall 
subject that person to a civil or criminal proceeding or be used against him in such 
proceeding, except a prosecution for giving false evidence: 
Provided that the statement 
(a) is made in reply to the question which he is required by the Commission to answer; or 
(b) is relevant to the subject matter of the inquiry 
Provided fidrther that on conclusion of the inquiry into a complaint of 'serious misconduct' 
against the police personnel, if the Commission is satisfied that the complaint was vexatious, 
frivolous or malafide, the Commission may impose such fine as considered appropriate on the 
complainant. 
170. Persons likely to be prejudicially affected to be heard 
If, at any stage of the inquiry, the Commission considers it necessary to inquire into the 
conduct of any person, or is of the opinion that the reputation of any person is likely to be 
prejudicially affected by the inquiry, it shall give that person a reasonable oppwrtunity of 
being heard in the inquiry and to produce evidence in his support: 
Provided that nothing in this section shall apply where the credibility of a witness is being 
impeached. 
171. Decisions and Directions of the Commission 
(1) In the cases directly inquired by the Commission, it may, upon completion of the inquiry, 
communicate its findings to the Director General of Police and the State Government with a 
direction to:-
(a) register a First Information Report; and/or 
(b) initiate departmental action based on such findings, duly forwarding the evidence 
collected by it to the police. Such directions of the Commission shall be binding: 
Provided that the Commission, before finalising its own opinion in all such cases shall give 
the Director General of Police an opportunity to present the department's view and additional 
facts, if any, not already in the notice of the Commission: 
ProvidedJurther that, in such cases, the Commission may review its findings upon receipt of 
additional information fi-om the Director General of Police that may have a material bearing 
on the case. 
(2) The Commission may also recommend to the State Government payment of monetary 
compensation by the government to the victims of the subject matter of such an inquiry. 
172. Reports of the Commission 
(1) The Commission shall prepare an annual report at the end of each calendar year, inter alia, 
containing: 
(a) the number and type of cases of "serious misconduct" inquired into by it; 
(b) the number and type of cases of "misconduct" referred to it by the complainants upon 
being dissatisfied by the departmental inquiry into his complaint; 
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(c) the number and type of cases including those referred to in (b) above in which advice or 
direction was issued by it to the police for further action; 
(d) the number of complaints received by the District Accountability Authorities, and the 
manner in which they were dealt with; 
(e) the identifiable patterns of misconduct on the part of police personnel in the state; and 
(f) recommendations on measures to enhance police accountability. 
(2) The annual report of the Commission shall be laid before the State Legislature in the 
budget session and shall be a public document, made easily accessible to the public. 
(3) The Commission may also prepare special reports with respect to specific cases directly 
inquired into by it. These reports shall also be made easily accessible to the public. 
173. District Accountability Authority 
(1) The State Government shall establish in each police district or a group of districts in a 
police range, a District Accountability Authority to monitor departmental inquiries into cases 
of complaints of misconduct against police personnel, as defined in Section 167(3). 
(2) The District Accountability Authority shall have three members with a credible record of 
integrity and commitment to human rights and shall consist of a retired District and Sessions 
Judge, who shall be the Chairperson of the Authority; a retired senior police officer, and a 
person with a minimum of 10 years total experience as a judicial officer, public prosecutor, 
practicing advocate, professor of law, or a person with experience in public administration, as 
Members. 
(3) The Chairperson and other members of the District Accountability Authorities will be 
appointed by the Government on the recommendation of the Selection Panel referred to in 
Section 161 (2). 
(4) Vacancies in the Authority shall be filled up as soon as practicable, and in no case later 
than three months after a seat has been vacated. 
(3) In selecting members of the Authority, the Selection Panel shall adopt a transparent 
process. 
(6) The conditions of eligibility, term of office, terms and conditions of service, and 
conditions of removal from office for the Chairperson and members of the District 
Accountability Authorities will be the same as provided in Sections 162, 163 and 164 
respectively. 
(7) The District Accountability Authority shall be assisted by adequate legal and 
administrative staff with requisite skills and experience. 
(8) The staff shall be selected by the Commission, inter alia, on a contractual basis, through a 
transparent process. 
(9) The remuneration and other terms and conditions of service of the staff shall be as 
prescribed from time to time. 
174. Functions of District Accountability Authority 
(1) The District Accountability Authority shall: 
(a) forward the complaints of "serious misconduct", received directly by it , to the 
Commission for further action; 
(b) forward for further action, the complaints of "misconduct" received directly by it, to the 
District Superintendent of Police. 
Provided that if the complaint contains allegations against any police officer of or above the 
rank of Assistant / Deputy Superintendent of Police, the District Accountability Authority 
shall forward the same to the Director General of Police under intimation to the Commission, 
for further action. 
(c) monitor the status of departmental inquiries or action on the complaints of "misconduct" 
against officers below the rank of Assistant/ Deputy Superintendent of Police, through a 
quarterly report obtained periodically from the District Superintendent of Police; 
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(d) issue appropriate advice to the District Superintendent of Police for expeditious 
completion of inquiry, if, in the Authority's opinion, the inquiry is getting unduly delayed in 
any such case; 
(e) report cases to the Commission where departmental enquiry into "misconduct" is not 
concluded in time by the police department in spite of the Authority's advice(s) to the District 
Superintendent of Police issued under sub-section (d) above. 
(2) The Authority may also, in respect of a complaint of "misconduct" against an officer 
below the rank of Assistant/ Deputy Superintendent Police, call for a report from, and issue 
appropriate advice for further action or, if necessary, a direction for fresh inquiry by another 
officer, to the District Superintendent of Police when a complainant, being dissatisfied by an 
inordinate delay in the process of departmental inquiry into his complaint of "misconduct" or 
outcome of the inquiry if the principles of natural justice have been violated in the conduct of 
the disciplinary inquiry, brings such matter to its notice; 
175. Report of the District Accountability Authority 
(I) Each District Accountability Authority shall prepare and submit to the Commission an 
annual report before the end of each calendar year, inter alia, containing: 
(a) the numbers and types of cases of "serious misconduct" and "misconduct" forwarded by it 
to the Commission and the District Superintendents of Police respectively, during the year; 
(b) the number and types of cases monitored by it during the year; 
(c) the number and types of cases of "misconduct" referred to it by the complainants upon 
being dissatisfied by the departmental inquiry into his complaint; 
(d) the number and types of cases referred to in (c) above in which advice or direction was 
issued by it to the police for further action; and 
(e) recommendation on measures to enhance police accountability. 
176. Relationship between the Commission and the District 
Authority 
(1) The Commission shall control and supervise, and issue suitable directions to the District 
Authorities for their proper functioning. 
(2) The District Authorities will assist the Commission in everyway for the proper discharge 
of the Commission's functions. 
(3) Where the Commission considers that any of the conditions laid down in Section 164 read 
with Section 173 (6) of this Chapter for the removal of a member has been fiilfilled, it shall be 
competent to request the State Government to initiate appropriate proceedings against that 
member of the District Authority. 
177. Rights of the complainant 
(1) The complainant may lodge his complaint relating to any "misconduct" or "serious 
misconduct" on the part of police personnel with either the departmental police authorities or 
with the Commission or the District Accountability Authority: 
Provided that no complaint shall be entertained by the Commission or the District Authority 
if the subject matter of the complaint is being examined by any other commission, or any 
court. 
(2) In cases where a complainant has lodged a complaint with the police authorities, he may 
inform the Commission or the District Accountability Authority at any stage of the 
departmental inquiry about any undue delay in the processing of the inquiry. 
(3) The complainant shall have a right to be informed of the progress of the inquiry from time 
to time by the inquiring authority (the concerned police authority Commission or the District 
Accountability Authority). Upon completion of inquiry or departmental proceedings, the 
complainant shall be informed of the conclusions of the same as well as the final action in the 
case at the earliest. 
(4) The complainant may attend all hearings in an inquiry concerning his case. The 
complainant shall be informed of the date and place of each hearing. 
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(5) All hearings shall be conducted in a language intelligible to the complainant. In a case 
where hearings cannot be conducted in such a language, the services of an interpreter shall be 
requisitioned if the complainant so desires. 
(6) Where upon the completion of the departmental inquiry, the complainant is dissatisfied 
with the outcome of the inquiry on the grounds that the said inquiry violated the principles of 
natural justice, he may approach the Commission or the Authority for appropriate directions. 
178. Duty of the police and other state agencies 
(1) All police officers and authorities shall refer all allegations of "serious misconduct" 
against police personnel, coming to their notice, to the Commission. 
(2) It shall be the duty of the heads of the district police and of the state police as well as of 
any other concerned state agency to provide to the Commission and to the District 
Accountability Authority all information they may reasonably require to perform their duties 
provided for in this Chapter. 
179. Interference with the functioning of the Commission or the 
Authority 
Whoever influences or interferes with the functioning of the Commission or the District 
Accountability Authority, except in the course of lawful duty, shall, on conviction by a court 
of law, be liable to a fine or to an imprisonment for a term not exceeding one year, or both. 
Ej^lanation: Any threat, coercion or inducement offered to any witness or victim of police 
misconduct or serious misconduct, shall be deemed to be interference with the functioning of 
the Commission for the purposes of this Section. 
180. Training 
It shall be the duty of the Commission to ensure that all its Members, and other staff as well 
as Members of the District Accountability Authorities and their staff are regularly trained, 
inter alia, about: 
(a) technical and legal issues related to departmental inquiries; 
(b) specific forms of human rights violation; and 
(c) appropriate handling of victims of police abuse 
Accountability for performance 
181. Review of police performance 
(1) The State Police Board created under Section 41 of Chapter V shall regularly evaluate and 
review the performance of the Police Service in the state as a whole and also district-wise. For 
this purpose, the Board shall: 
(a) identify performance indicators to evaluate the functioning of the Police Service, which 
shall, inter alia, include operational efficiency, public satisfaction, victim gratification vis-a-
vis police investigation and response, accountability, optimum utilisation of resources, and 
human rights record; 
(b) review and evaluate organisational performance of the State police against: (i) the Annual 
Plan provided for in Section 40 of Chapter V of this Act, (ii) performance indicators as 
identified and laid down by the Board itself (iii) resources available with, and constraints of 
the police; 
(c) lay down policy guidelines for gathering information and statistics related to police work; 
and 
(d) suggest ways and means to improve the efficiency, effectiveness, accountability, and 
responsiveness of the police. 
(2) In order to assist the Board to regularly review and evaluate police performance, the State 
Government may establish an Inspectorate of Performance Evaluation, headed by a police 
officer superannuated in the rank of Director General of Police, assisted by as many staff 
members as prescribed and drawn from amongst serving or retired police officers, social 
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scientists, police academics and crime statisticians, appointed by the State Government from 
panels of names recommended by the Board. 
(3) The conditions of eligibility, term of office, and conditions of service, and conditions of 
removal from office of non-official members of the Inspectorate will be the same as provided 
in Sections 162, 163 and 164 respectively. 
(4) In evaluating police performance, the Board may by itself or through its Inspectorate or 
any other agency or officers authorised by them in this behalf:-
(a) visit any Police Stations, offices or any other police establishment; 
(b) examine any document and records maintained by the police; and 
(c) make arrangements to conduct various kinds of surveys including public opinion surveys. 
182. Reports of the Board on police performance 
(1) The Board shall, at the end of each calendar year, prepare and forward to the State 
Government an annual report on police performance, which shall, inter alia, include 
recommendations for improvement. 
(2) This report shall be laid before the State Legislature in the budget session and shall be a 
public document, made easily accessible to the public. 
183. Protection of action taken in good faith 
No suit or other legal proceeding shall lie against the State Government, the State Police 
Board, its members and staff, the Police Accountability Commission, its members, staff or 
any person acting under the direction of the Board or the Commission, or members or staff of 
the District Accountability Authorities, in respect of anything which is in good faith done or 
intended to be done in pursuance of the provisions of this 
Chapter. 
184. Funding 
The State Government shall ensure that adequate funds are provided to the Commission and 
the District Accountability Authorities for the effective performance of their functions and 
that the police shall not be required to provide any material or human resources to the 
Commission or the District Accountability Authorities for their smooth functioning. 
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APPENDIX III 
NATIONAL HUMAN RIGHTS COMMISSION 
Sardar Patel Bhavan 
New Delhi 
Name of the complainant 
Case No. 
Date 
Suo Motu 
1150/6/2001-2002 
1 April 2002 
CORAM 
Justice Shri J.S. Verma, Chairperson 
Justice Smt. Sujata V. Manohar, Member 
Shri Virendra Dayal, Member 
Proceedings 
1. These Proceedings on the situation in Gujarat are being recorded in continuation of 
earlier Proceedings of the Commission dated 1 and 6 March 2002. They also follow upon a 
visit of the Chairperson of the Commission to Gujarat between 19-22 March 2002, during 
which mission he was accompanied by the Secretary-General of the Commission, Shri P.C. 
Sen, the Special Rapporteur of the Commission, Shri Chaman Lai, and his Private Secretary, 
Shri YS. Murthy. During the course of that mission, the team visited Ahmedabad, Vadodara 
and Godhra and held intensive discussions, inter alia, with the Chief Minister, Chief Secretary 
and senior officers of the State, eminent citizens, including retired Chief Justices and Judges 
of High Courts, former civil servants, leaders of political parties, representatives of NGOs 
and the business community, numerous private citizens and, most importantly, those who 
were the victims of the recent acts of violence. 
2. In his meeting with the Chief Secretary and senior officers of the State Government, 
the Chairperson explained the purpose and timing of his visit. He indicated that he had not 
visited the State earlier in .order not to divert the attention of the State authorities from the 
tasks in which they were engaged. However, the visit could not be further delayed, as 
normalcy had not been restored in the State despite the passage of three weeks since the tragic 
events in Godhra. It was the concern of the Commission to see an end to the violence that was 
occurring and a restoration of normalcy. The Chairperson added that it was the role of the 
Commission to serve as a facilitator to improve the quality of governance, as a proper respect 
for human rights depended on such governance. The Commission in earlier instances had 
performed this duty too, notably after the Orissa cyclone and the Gujarat earthquake. As then, 
it was now the responsibility of the Commission to ensure that the violation of human rights 
ceased, that further violations were prevented and that those who were victims were 
expeditiously rehabilitated and their dignity restored. 
3. The Commission would like to emphasize that the present Proceedings contain the 
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Preliminary Comments of the Commission on the situation in Gujarat. Likewise, the 
Recommendations that it contains are of an immediate character and constitute the minimum 
that needs to be said at this stage. 
4. This is because the report of the team that visited Gujarat is being sent under separate 
cover, confidentially, both to the Central and State Governments, and it would be appropriate 
to wait for their response to it before conunenting in greater length on the situation or setting 
out comprehensive recommendations. 
5. Further, while the team was able to meet with a considerable range of persons 
concerned with the situation in Gujarat who were desirous of meeting with it, the numbers of 
such persons was vast and it was not possible for the team, within the constraints of the time 
available and the circumstances prevailing on the ground, to meet individually with all of 
those who sought to interact with it. The team therefore encouraged those who wished to 
meet with it to do so, if possible, in groups and also to submit their views and concerns in 
writing. Numerous and voluminous written representations have thus been received by the 
Commission, both from groups and from individuals, during the visit of the team to Gujarat 
and subsequently. These have been and are being carefully examined. They have been of 
great value to the Commission in the recording of the Preliminary Comments and 
Recommendations contained in these Proceedings and their fiirther analysis and study will 
contribute immensely to subsequent Proceedings of the Commission. 
6. On 28 March 2002, the Commission also received a response from the Government 
of Gujarat to a notice that it had sent on 1 March 2000; it was entitled "Report on the 
incidents in Gujarat after the burning of the Sabarmati Express Train on 27th February 2002," 
and came with three Annexure A, Band C, providing details respectively on the "Law and 
Order Measures" taken by the State Government; the "Rescue, Relief and Rehabilitation 
Measures;" and a "Response to Press Clippings" that had been sent by the Commission to the 
State Government for comment. The Report of the State Government, hereinafter referred to 
as 'the. Report,' has been carefiilly examined and taken into account in drafting the present 
Proceedings. 
7. The Commission would like to emphasize that these Proceedings must therefore be 
seen as part of a continuing process to examine and address the human rights situation 
prevailing in Gujarat beginning with the Godhra tragedy and continuing with the violence 
that ensued subsequently. In this respect, the Proceedings in this case bear some similarity to 
the manner in which the Commission kept the situation under review, monitoring and 
commenting on it as the need arose, following both the super-cyclone in Orissa in 1999 and 
the earthquake in Gujarat in 2001. 
8. There is, however, a fundamental difference as well. The earlier instances arose from 
catastrophic natural disasters, which subsequently required a monitoring of the performance 
of the State to ensure that the rights of all, particularly those of the most vulnerable, were 
respected. In the present instance, however, the death and destruction sadly resulted from the 
inhumanity of human beings towards other human beings, and the large-scale violation of 
human rights. This therefore requires a response from the Commission of a qualitatively 
different kind. 
9. The Commission would like to observe that the tragic events that have occurred have 
serious implications for the country as a whole, affecting both its sense of self-esteem and the 
esteem in which it is held in the comity of nations. Grave questions arise of fidelity to the 
Constitution and to treaty obligations. There are obvious implications in respect of the 
protection of civil and political rights, as well as of economic, social and cultural rights in the 
State of Gujarat as also the country more widely; there are implications for trade, investment, 
tourism and employment. Not without reason have both the President and the Prime Minister 
of the country expressed their deep anguish at what has occurred, describing the events as a 
matter of national shame. But most of all, the recent events have resulted in the violation of 
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the Fundamental Rights to life, liberty, equality and the dignity of citizens of India as 
guaranteed in the Constitution. And that, above all, is the reason for the continuing concern 
of the Commission. 
10. It would now be appropriate and useful to recall the background to the involvement 
of the Commission in this matter. 
11. The Commission took suo motu action on the situation in Gujarat on 1 March 2002 
on the basis of media reports, both print and electronic. In addition, it had also received a 
request bye-mail, asking it to intervene. 
12. In its Proceedings Of that date, the Commission inter alia observed that the news 
items reported on a communal flare-up and, more disturbingly, suggested inaction by the 
police force and the highest functionaries in the State to deal with the situation. The 
Commission added: 
"In view of the urgency of the matter, it would not be appropriate for this 
Commission to stay its hand till the veracity of these reports has been established; and 
it is necessary to proceed immediately assuming them to be prima facie correct. The 
situation therefore demands that the Commission take note of these facts and steps-in 
to prevent any negligence in the protection of human rights of the people of the State 
of Gujarat irrespective of their religion." 
13. Notice was accordingly issued on 1 March 2002 to the Chief Secretary and Director 
General of Police, Gujarat, asking 
"for their reply within three days indicating the measures being taken and in 
contemplation to prevent any further escalation of the situation in the State of Gujarat 
which is resulting in continued violation of human rights of the people." 
14. Meeting again on 6 March 2002, the Commission noted, inter alia, that it had 
requested its Secretary General, on 4 March 2002, to send a copy of its 1 March notice to its 
Special Representative in Gujarat, Shri Nampoothiri, for his information. The latter was also 
asked to send a report to the Commission on the situation, involving in that exercise other 
members of the Group constituted by the Commission to monitor the rehabilitation work in 
that State after the recent earthquake in Kutch. 
15. In its Proceedings of 6 March 2002, the Commission further noted that 
"a large number of media reports have appeared which are distressing and appear to 
suggest that the needful has not yet been done completely by the Administration. 
There are also media reports attributing certain statements to the Police 
Commissioner and even the Chief Minister which, if true, raise serious questions 
relating to discrimination and other aspects of governance affecting human rights." 
16. Instead of a detailed reply from the State Government to its notice of 1 March 2002, 
the Commission observed that it had received a request dated 4 March 2002, seeking a further 
15 days to report 
"as most of the State machinery is busy with the law and order situation, and it would 
take time to collect the information I and compile the report." 
17. The Commission's Proceedings of 6 March 2002 accordingly stated 
"May be, preparation of a comprehensive report requires some more time, but, at 
least, a preliminary report indicating the action so far taken and that in contemplation 
should have been sent together with an assurance of the State Government of strict 
implementation of the rule of law." 
The Commission recorded its disappointment that even this had not been done by the 
Government of Gujarat in a matter of such urgency and significance. It added that it 
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"expects from the Government of Gujarat a comprehensive response at the earliest." 
18. A 'Preliminary Report' dated 8 March 2002 was received by the Commission from the 
Government of Gujarat on 11 March 2002. However, it was perfunctory in character. In the 
meantime, the Commission had received a fairly detailed report on the situation from its 
Special Group in Gujarat, comprising its Special Representative, Shri P.G.J. Nampoothri, 
former Director General of Police, Gujarat, Smt. Annie Prasad, IAS (Retd) and Shri Gagan 
Sethi, Director, Jan Vikas. With violence continuing, it was in such circumstances that the 
Commission decided that the Chairperson should lead a team of the Commission on a mission 
to Gujarat between 19-22 March 2002. And it was pursuant to this that the detailed Report of 
the State of Gujarat was received on 28 March 2002, in response to the Commission's notice 
of 1 March 2002 and the discussions held with the team. 
19. There follows below certain Preliminary Comments and Recommendations of the 
Commission on the situation in Gujarat. As indicated above, these will be followed, as 
required, by other Proceedings, containing Comments and Recommendations, which will take 
into account the response that will be received from the Central and State Governments to the 
mission-report of the Commission's team, a further reading and analysis of the voluminous 
material that has been, and is being, submitted to the Commission, and the situation as it 
develops on the ground. 
Preliminary Comments: 
20. (i) The Statute of the Commission, as contained in the Protection of Human Rights Act, 
1993, requires the Commission under the provisions of Section 12, to perform all or any of 
the following functions, namely: 
"(a) Inquire, suo motu or on a petition presented to it by a victim or any person on his 
behalf, into complaints of 
(i) Violation of human rights or abetment thereof; or 
(ii) Negligence in the prevention of such violation, by a public servant; 
(d) Review the safeguards provided by or under the Constitution or any law for the time 
being in force for the protection of human rights and recommend measures for their effective 
implementation; 
(f) Study treaties and other international instruments on human rights and make 
recommendations for their effective implementation; 
(j) Such other functions as it may consider necessary for the promotion of human 
rights." The term 'human rights' is defined to mean the right relating to life, liberty, equality 
and dignity of the individual guaranteed by the Constitution or embodied in the International 
Covenants and enforceable by courts in India (Section 2(1)( d)), and the International 
Covenants are defined as the "International Covenant on Civil and Political Rights and the 
International Covenant on Economic, Social and Cultural Rights adopted by the General 
Assembly of the United Nations on 16th December 1966" (Section 2(1)(])). 
(ii) It is therefore in the light of this Statute that the Commission must examine whether 
violations of human rights were committed, or were abetted, or resulted from negligence in 
the prevention of such violation. It must also examine whether the acts that occurred 
infringed the rights guaranteed by the Constitution or those that were embodied in the two 
great International Covenants cited above. 
(iii) The Commission would like to observe at this stage that it is the primary and inescapable 
responsibilit>' of the State to protect the right to life, liberty, equality and dignity of all of 
those who constitute it. It is also the responsibility of the State to ensure that such rights are 
not violated either through overt acts, or through abetment or negligence. It is a clear and 
emerging principle of human rights jurisprudence that the State is responsible not only for the 
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acts of its own agents, but also for the acts of non-State players acting within its jurisdiction. 
The State is, in addition, responsible for any inaction that may cause or facilitate the violation 
of human rights. 
(iv) The first question that arises therefore is whether the State has discharged its 
responsibilities appropriately in accordance with the above. It has been stated in the Report of 
the State Government that the attack on kar sevaks in Godhra occurred in the absence of 
"specific information about the return of kar sevaks from Ayodhya" (p. 12 of the Report). It 
is also asserted that while there .were intelligence inputs pertaining to the movement of kar 
sevaks to Ayodhya between 10-15 March 2002, there were no such in-puts concerning their 
return either from the State Intelligence Branch or the Central Intelligence Agencies (p. 5) 
and that the "only message" about the return of kar sevaks, provided by the Uttar Pradesh 
police, was received in Gujarat on 28 February 2002 i.e., after the tragic incident of 27 
February 2002 and even that did not relate to a possible attack on the Sabarmati Express. 
(v) The Commission is deeply concerned to be informed of this. It would appear to constitute 
an extraordinary lack of appreciation of the potential dangers of the situation, both by the 
Central and State intelligence agencies. This is the more so given the history of communal 
violence in Gujarat. The Report of the State Government itself states: 
"The State of Gujarat has a long history of communal riots. Major riots have been 
occurring periodically in the State since 1969. Two Commissions of Inquiry viz., the 
Jagmohan Reddy Commission of Inquity, 1969, and the Dave Commission of 
Inquiry, 1985, were constituted to go into the widespread communal violence that 
erupted in the State from time to time. Subsequently, major communal incidents al\ 
over the State have taken place in 1990 and in 1992-93 following the Babri Masjid 
episode. In fact, between 1970 and 2002, Gujarat has witnessed 443 major communal 
incidents. Even minor altercations, over trivial matters like kite flying have led to 
communal violence." (p. 127). 
The Report adds that the Godhra incident occurred at a time when the environment was 
already surcharged due to developments in Ayodhya and related events (also p. 127). Indeed, 
it has been reported to the Commission that, in intelligence parlance, several places of the 
State have been classified as communally sensitive or hyper-sensitive and that, in many cities 
of the State, including Ahmedabad, Vadodara and Godhra, members of both the majority and 
minority communities are constantly in a state of preparedness to face the perceived danger of 
communal violence. In such circumstances, the police are reported to be normally well 
prepared to handle such dangers and it is reported to be standard practice to alert police 
stations down the line when sensitive situations are likely to develop. 
(vi) Given the above, the Commission is constrained to observe that a serious failure of 
intelligence and action by the State Government marked the events leading to the Godhra 
tragedy and the subsequent deaths and destruction that occurred. On the face of it, in the light 
of the history of communal violence in Gujarat, recalled in the Report of the State 
Government itself, the question must arise whether the principle of 'res ipsa loquitur' ('the 
affair speaking for itself) should not apply in this case in assessing the degree of State 
responsibility in the failure to protect the life, liberty, equality and dignity of the people of 
Gujarat. The Commission accordingly requests the response of the Central and State 
Governments on this matter, it being the-primary and inescapable responsibility of the State 
to, protect such rights and to be responsible for the acts not only of its own agents, but also 
for the acts of non-State players within its jurisdiction and any inaction that may cause or 
facilitate the violation of human rights. Unless rebutted by the State Government, the adverse 
inference arising against it would render it accountable. The burden is therefore now on the 
State Government to rebut this presumption. 
(vii) An ancillary question that arises is whether there was adequate anticipation in regard to 
the measures to be taken, and whether these measures were indeed taken, to ensure that the 
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tragic events in Godhra would not occur and would not lead to serious repercussions 
elsewhere. The Commission has noted that many instances are recorded in the Report of 
prompt and courageous action by District Collectors, Commissioners and Superintendents of 
Police and other officers to control the violence and to deal with its consequences through 
appropriate preventive measures and, thereafter, through rescue, relief and rehabilitation 
measures. The Commission cannot but note, however, that the Report itself reveals that while 
some communally-prone districts succeeded in controlling the violence, other districts -
sometimes less prone to such violence succumbed to it. In the same vein, the Report further 
indicates that while the factors underlining the danger of communal violence spreading were 
common to all districts, and that, "in the wake of the call for the 'Gujarat Bandh' and the 
possible fall-out of the Godhra incident, the State Government took all possible precautions" 
(p. 128), some districts withstood the dangers far more firmly than did others. Such a 
development clearly points to local factors and players overwhelming the district officers in 
certain instances, but not in others. Given the widespread reports and allegations of groups of 
well-organized persons, armed with mobile telephones and addresses, singling out certain 
homes and properties for death and destruction in certain districts - sometimes within view of 
police stations and personnel - the further question arises as to what the factors were, and 
who the players were in the situations that went out of control. The Commission requests the 
comments of the State Government on these matters. 
(viii) The Commission has noted that while the Report states that the Godhra incident was 
"premeditated" (p. 5), the Report does not clarify as to who precisely was responsible for this 
incident. Considering its gruesome nature and catastrophic consequences, the team of the 
Commission that visited Godhra on 22 March 2002 was concerned to note from the 
comments of the Special IGP, CID Crime that while two cases had been registered, they were 
being investigated by an SDPO of the Western Railway and that no 'major progress had been 
made until then. In the light of fact that numerous allegations have been made both in the 
media and to the team of the Commission to the effect that FIRs in various instances were 
being distorted or poorly recorded, and that senior political personalities were seeking to 
'influence' the working of police stations by their presence within them, the Commission is 
constrained to observe that there is a widespread lack of faith in the integrity of the 
investigating process and the ability of those conducting investigations. The Commission 
notes, for instance, that in Ahmedabad, in most cases, looting was "reported in well-to-do 
localities by relatively rich people" (p. 130). Yet the Report does not identify who these 
persons were. The conclusion cannot but be drawn that there is need for greater transparency 
and integrity to investigate the instances of death and destruction appropriately and to instill 
confidence in the public mind. 
(ix) The Report takes the view that "the major incidents of violence were contained within the 
first 72 hours." It asserts, however, that "on account of widespread reporting both in the 
visual as well as the electronic media, incidents of violence on a large-scale started occurring 
in Ahmedabad, Baroda cities and some towns of Panchmahals, Sabarkantha, Mehsana, etc" in 
spite of "all possible precautions having been taken" (p. 128-129), The Report also adds that 
various comments attributed to the Chief Minister and Commissioner of Police, Ahmedabad, 
among others, were tom out of context by the media, or entirely without foundation. 
(x) As indicated earlier in these Proceedings, the Commission considers it would be naive for 
it to subscribe to the view that the situation was brought under control within the first 72 
hours. Violence continues in Gujarat as of the time of writing these Proceedings. There was a 
pervasive sense of insecurity prevailing in the State at the time of the team's visit to Gujarat. 
This was most acute among the victims of the successive tragedies, but it extended to all 
segments of society, including to two Judges of the High Court of Gujarat, one sitting and the 
other retired who were compelled to leave their own homes because of the vitiated 
atmosphere. There could be no clearer evidence of the failure to control the situation. 
(xi) The Commission has, however, taken note of the views of the State Government in 
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respect of the media. The Commission firmly believes that it is essential to uphold the Right 
to Freedom of Speech and Expression articulated in Article 19(lXa) of the Constitution, 
which finds comparable provision in Article 19 of the Universal Declaration of Human 
Rights, 1948 and Article 19 of the International Covenant on Civil and Political Rights, 1966. 
It is therefore clearly in favour of a courageous and investigative role for the media. At the 
same time, the Commission is of the view that there is need for all concerned to reflect 
further on possible guidelines that the media should adopt on a 'self-policing' basis, to govern 
its conduct in volatile situations, including those of inter-communal violence, with a view to 
ensuring that passions are not inflamed and further violence perpetrated. It has to be noted 
that the right under Article 19(l)(a) is subject to reasonable restrictions under Article 19(2) 
of the Constitution. 
(xii) The Commission has noted the contents of the Report on two matters that raised serious 
questions of discriminatory treatment and Jed to most adverse comment both within the 
country and abroad. The first related to the announcement of Rs. 2lakhs as compensation to 
the next-of-kin of those who perished in the attack on the Sabarmati Express, and of Rs. 
1 lakh for those who died in the subsequent violence. The second related to the application of 
POTO to the first incident, but not to those involved in the subsequent violence. On the 
question of compensation, the Commission has noted from the Report that Rs. 1 lakh will be 
paid in all instances, "thus establishing parity." It has also noted that according to the Report, 
this decision was taken on 9 March 2002, after a letter was received by the Chief Minister, 
"on behalf of the kar sevaks," saying "that they would welcome the financial help of Rs. 1 
lakh instead of Rs. 2 lakhs to the bereaved families of Godhra massacre" (see p. 115). This 
decision, in the view of the Commission, should have been taken on the initiative of the 
Government itself, as the issue raised impinged seriously on (he provisions of the 
Constitution contained in Articles 14 and 15, dealing respectively with equality before the 
law and equal protection of the laws within the territory of India, and the prohibition of 
discrimination on grounds of religion, race, caste, sex or place of birth. The Commission has 
also noted the contents of the Report which state that "No guidelines were given by the 
Home Department regarding the type of cases in which POTO should or should not be used" 
and that, subsequent to the initial decision to apply POTO in respect of individual cases in 
Godhra, the Government received legal advice to defer "the applicability of POTO till the 
investigation is completed" (pp. 66-67). The Commission intends to monitor this matter 
further, POTO having since been enacted as a law. 
(xiii) The Commission has taken good note of the "Rescue, Relief and Rehabilitation 
Measures" undertaken by the State Government. In many instances, strenuous Collectors and 
other district officers have made efforts, often acting on their own initiative. The 
Commission was informed, however, during the course of its visit, that many of the largest 
camps, including Shah-e-AIam in Ahmedabad, had not received visits at a high political or 
administrative level till the visit of the Chairperson of this Commission. This was viewed by 
the inmates as being indicative of a deeper malaise that was discriminatory in origin and 
character. Unfortunately, too, numerous complaints were received by the team of the 
Commission regarding the lack of facilities in the camps. The Commission has noted the 
range of activities and measures taken by the State Government to pursue the relief and 
rehabilitation of those who have suffered. It appreciates the positive steps that have been 
taken and commends those officials and NGOs that have worked to ameliorate the suffering 
of the victims. The Commission, however, considers it essential to monitor the on-going 
implementation of the decisions taken since a great deal still needs to he done. The 
Commission has already indicated to the Chief Minister that a follow-up mission will he 
made on behalf of the Commission at an appropriate time and it appreciates the response, of 
the Chief Minister that such a visit will he welcome and that every effort will he made to 
restore complete normalcy expeditiously. 
(xiv) In the light of the above, the Commission is duty bound to continue to follow 
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developments in Gujarat consequent to the tragic incidents that occurred in Godhra and 
elsewhere. Under its Statute, it is required to monitor the compliance of the State with the 
rule of law and its human rights obligations. This will be a continuing duty of the 
Commission which must be fulfilled. Parliament having established the Commission with the 
objective of ensuring the "better protection" of human rights in the country, expecting thereby 
that the efforts of the Commission would be additional to those of existing agencies and 
institutions. In this task, :he Commission will continue to count on receiving the cooperation 
of the Government of Gujarat, a cooperation of which the Chief Minister has stated that it can 
be assured. 
Recommendations 
21. The Commission now wishes to make a first set of Recommendations for the immediate 
consideration of the Central and State Governments. As indicated earlier, once a response has 
been received from these Governments on the report of the visit of the Commission's team to 
Gujarat, and a fiill analysis made of the numerous representations received by the 
Commission, additional Proceedings will be recorded by the Commission on the situation in 
Gujarat, offering further Comments and Recommendations. 
I. Law & Order 
(i) In view of the widespread allegations that FIRs have been poorly or wrongly 
recorded and that investigations are being 'influenced' by extraneous considerations 
or players, the Commission is of the view that the integrity of the process has to be 
restored. It therefore recommends the entrusting of certain critical cases to the CBI. 
These include the cases relating to the 
* Godhra incident, which is at present being investigated by the GRP; 
* Chamanpura (Gulbarga Society) incident; 
* Naroda Patiya incident; 
* Best Bakery case in Vadodara; and the 
'*' Sadarpura case in Mehsana district. 
(ii) The Commission recommends that Special Courts should try these cases on a day-to-
day basis, the Judges being handpicked by the Chief Justice of the High Court of 
Gujarat. Special Prosecutors should be appointed as needed. Procedures should be 
adopted for the conduct of the proceedings in such a manner that the traumatized 
condition of many of the victims, particularly women and children, is not aggravated 
and they are protected from further trauma or threat. A particular effort should be 
made to depute sensitive officers, particularly officers who are women, to assist in the 
handling of such cases. 
(iii) Special Cells should be constituted under the concerned District Magistrates 'to 
follow the progress of the investigation of cases not entrusted to the CBI; the 
Additional Director-General (Crime) should monitor these. 
(iv) Specific time frames should be fixed for the thorough and expeditious completion of 
investigations. 
(v) Police desks should be set-up in the relief camps to receive complaints, record FIRs 
and forward them to Police Stations having jurisdiction. 
(vi) Material collected by NGOs' such as Citizen's Initiative, PUCL and others should also 
be used. 
(vii) Provocative statements made by persons to the electronic or print media should be 
examined and acted upon, and the burden of proof shifted to such persons to explain 
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or contradict their statements. 
(viii) Given the wide variation in the performance of public servants in the discharge of 
their statutory responsibilities, action should be initiated to identify and proceed 
against those who have failed to act appropriately to control the violence in its 
incipient stages, or to prevent its escalation thereafter. By the same token, officers 
who have performed their duties well should be commended. 
II. Camps 
(i) Visits to camps by senior political leaders and officers should be organized in a 
systematic way in order to restore confidence among those who have been 
victimized. NGOs should be involved in the process and the management and 
running of the camps should be marked by transparency and accountability. 
(ii) Senior officers of the rank of Secretary and above should be given specific responsibility 
in respect of groups of camps. 
(iii) Special facilities/camps should be set-up for the processing of insurance and 
compensation claims. The Chief Minister of the State had requested the Commission 
to issue an appropriate request to insurance companies for the expeditious settlement 
of claims of those who had suffered in the riots. The Commission will readily do so 
and recommends that the State Government send to it the necessary details at an early 
date in order to facilitate such supportive action. 
(iv) Inmates should not be asked to leave the camps until appropriate relief and 
rehabilitation measures are in place for them and they feel assured, on security 
grounds, that they can indeed leave the camps. 
ni . Rehabilitation 
(i) The Commission recommends that places of worship that have been destroyed be 
repaired expeditiously. Assistance should be provided, as appropriate, inter alia by the 
State. 
(ii) Adequate compensation should be provided to those who have suffered. This will 
require an augmentation of the funds allocated thus far, through cooperative 
arrangements involving both the State and Central Governments. Efforts should be 
made to involve HUDCO, HFDC and international financial and other agencies and 
programmes in this process. 
(iii) The private sector, including the pharmaceutical industry, should also be requested to 
participate in the relief and rehabilitation process and proper coordinating 
arrangements established. 
(iv) The role of NGOs should be encouraged and be an intrinsic part of the overall effort 
to restore normalcy, as was the case in the coordinated effort after the earthquake. 
The Gujarat Disaster Management Authority, which was also deeply engaged in the 
post-earthquake measures, should be requested to assist in the present circumstances 
as well. 
(v) Special efforts will need to be made to identify and assist destitute women and 
orphans, and those subjected to rape. The Women and Child Development 
Department, Government of India and concerned international agencies/programmes 
should be requested to help. Particular care will need to be taken to mobilize 
psychiatric and counseling services to help the traumatized victims. Special efforts 
will need to be made to identify and depute competent personnel for this purpose. 
(vi) The media should be requested to cooperate fully in this endeavour, including radio, 
which is often under-utilized in such circumstances. 
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IV. Police Reform 
(i) The Commission would like to draw attention to the deeper question of Police 
Reform, on which recommendations of the National Police Commission and of the 
National Human Rights Commission have been pending despite repeated efforts to 
have them acted upon. The Commission is of the view that recent events in Gujarat 
and, indeed, in other States of the country, underline the need to proceed witiiout 
delay to implement the reforms that have already been recommended in order to 
preserve the integrity of the investigating process and to insulate it from extraneous 
influences. 
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APPENDIX IV 
Revised Guidelines/Procedures to be followed in dealing with deaths occurring in 
encounter deaths 
The guidelines issued by the Commission in respect of procedures to be followed by 
the State Govts, in dealing with deaths occurring in encounters with the police were circulated 
to ail Chief Secretaries of States and Administrators of Union Territories on 29.3.1997. 
Subsequently on 2.12.2003, revised guidelines of the Commission have been issued and it 
was emphasised that the States must send intimation to the Commission of all cases of deaths 
arising out of police encounters. The Commission also recommended the modified procedure 
to be followed by State Govts, in all cases of deaths, in the course of police action, and it was 
made clear that where the police officer belonging to the same police station are members of 
the encounter party, whose action resulted in deaths, such cases be handed over for 
investigation to some other independent investigating agency, such as State CBCID, and 
whenever a specific complaint is made against the police alleging commission of a criminal 
act on their part, which makes out a cognisable case of culpable homicide, an FIR to this 
effect must be registered under appropriate sections of the I.P.C. Such case shall invariably be 
investigated by the State CBCID. A Magisterial Inquiry must invariably be held in all cases of 
deaths which occur in the course of police action. The next of kin of the deceased must 
invariably be associated in such inquiry. 
All the Chief Ministers and Administrators have been directed to send a six monthly 
statement of all cases of deaths in police action in the States/ UTs through the Director 
General of Police to the Commission by the 15th Day of January and July respectively in the 
proforma devised for the purpose. 
Justice A.S. Anand 
Chairperson 
nd 
(Former Chief Justice of India) 2 December, 2003 
Dear Chief Minister, 
Death during the course of a police action is always a cause of concern to a civil society. It 
attracts criticism from all quarters like Media, the general public and the NGO sector. 
The police does not have a right to take away the life of a person. If, by his act, the policeman 
kills a person, he commits an offence of culpable homicide or not amounting to murder, 
unless it is established that such killing was not an offence under the law. Under the scheme 
of criminal law prevailing in India, it would not be an offence if the death is caused in 
exercise of right of private defence. Another provision under which the police officer can 
justify causing the death of a person, is section 46 of the Criminal Procedure Code. This 
provision authorizes the police to use reasonable force, even extending up to the causing of 
death, if found necessary to arrest the person accused of an offence punishable with death or 
imprisonment for life. Thus, it is evident that death caused in an encounter if not justified 
would amount to an offence of culpable homicide. 
The Commission while dealing with complaint 234 (1 to 6)1 93-94 and taking note of grave 
human rights issue involved in alleged encounter deaths, decided to recommend procedure to 
be followed in the cases of encounter death to all the states. Accordingly, Hon'ble Justice Shri 
M.N. Venkatachaliah, the then Chairperson NHRC, wrote a letter dated 29/3/1997 to all the 
Chief Ministers recommending the procedure to be followed by the states in "cases of 
encounter deaths" (copy enclosed for ready reference). 
Experience of the Commission in the past six years in the matters of encounter deaths has not 
been encouraging. The Commission finds that most of the states are not following the 
guidelines issued by it in the true sprit. It is of the opinion that in order to bring in 
transparency and accountability of public servants, the existing guidelines require some 
modifications. 
Though under the existing guidelines, it is implicit that the States must send intimation to the 
Commission of all cases of deaths arising out of police encounters, yet some States do not 
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send intimation on the pretext that there is no such specific direction. As a result, authentic 
statistics of deaths occurring in various states as a result of police action are not readily 
available in the Commission. The Commission is of the view that these statistics are 
necessary for effective protection of human rights in exercise of the discharge of its duties. On 
a careful consideration of the whole matter, the Commission recommends following modified 
procedure to be followed by the State Governments in all cases of deaths in the course of 
police action :-
A. When the police officer in charge of a Police Station receives information about the 
deaths in an encounter between the Police party and others, he shall enter that 
information in the appropriate register. 
B. Where the police officers belonging to the same Police Station are members of the 
encounter party, whose action resulted in deaths, it is desirable that such cases are 
made over for investigation to some other independent investigating agency, such as 
State CBCID. 
C. Whenever a specific complaint is made against the police alleging commission of a 
criminal act on their part, which makes out a cognisable case of culpable homicide, an 
FIR to this effect must be registered under appropriate sections of the I.P.C. Such 
case shall invariably be investigated by State CBCID. 
D. A Magisterial Inquiry must invariably be held in all cases of death which occur in the 
course of police action. The next of kin of the deceased must invariably be associated 
in such inquiry. 
E. Prompt prosecution and disciplinary action must be initiated against all delinquent 
officers found guilty in the magisterial enquiry/ police investigation. 
F. Question of granting of compensation to the dependents of the deceased would depend 
upon the facts and circumstances cxf each case. 
G. No out-of-tum promotion or instant gallantry rewards shall be bestowed on the 
concerned officers soon after the occurrence. It must be ensured at all costs that such 
rewards are given/ recommended only when the gallantry of the concerned officer is 
established beyond doubt. 
H. A six monthly statement of all cases of deaths in police action in the State shall be sent 
by the Director General of Police to the Commission, so as to reach its office by the 
15th day of January and July respectively. The statement may be sent in the following 
format along with post-mortem reports and inquest reports, wherever available and 
also the inquiry reports:-
1. Date and place of occurrence 
2. Police Station, District. 
3. Circumstances leading to deaths: 
i. Self defence in encounter 
ii. In the course of dispersal of unlawful assembly 
iii. In the course of effecting arrest. 
4. Brief facts of the incident 
5. Criminal Case No. 
6. Investigating Agency 
7. Findings of the magisterial Inquiry/enquiry by Senior Officers: 
a. disclosing in particular names and designation of police 
officials, if found responsible for the death; and 
b. whether use of force was justified and action taken was lawful. 
It is requested that the concerned authorities of the State are given appropriate 
instructions in this regard so that these guidelines are adhered to both in letter and in 
spirit. 
With regards. 
Yours sincerely, 
Sd/-
(A.S. Anand) 
To 
All Chief Ministers of States/UTs 
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